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MATTAMY EAST STATION 
 

SCHEDULE "A" 
ADDITIONAL PROVISIONS 

 
 

1. DEFINITIONS 
 

In addition to any other defined words or terms used throughout this Agreement, the defined terms set out below shall have the meanings ascribed 
thereto, namely: 

 
(a) "Act" means the Condominium Act, S.O. 1998, the regulations thereunder and any amendments thereto (except in the case of the Tarion 

Addendum, in which case the reference to "Act" in the Tarion Addendum means the Ontario New Home Warranty Plan Act 
R.S.O. 1990, as amended, including the regulations enacted thereunder); 

 
(b) "Additional Purchase Agreement" has the meaning set out in Paragraph 14(h) of this Agreement; 

 
(c) "Adjoining Component" means, if applicable, those areas adjacent to, or in the vicinity of the Condominium, if any, to be utilized by 

the Vendor or the Declarant or an affiliated or related company of the Vendor or Declarant for residential, retail, commercial and/or 
office purposes and includes units and common elements that may be created by registration of one or more plan(s) of condominium 
thereon at some future date; 

 
(d) "Agreement" means this agreement of purchase and sale, together with all Schedules hereto and including any amendments to this 

Agreement; 
 

(e) "Amended Elevation" has the meaning set out in Paragraph 10(p) of this Agreement. 
 

(f) "Building" means all buildings, structures and improvements constructed, or to be constructed, by the Vendor on the Lands; 
 

(g) "Business Day" has the meaning ascribed to it in the Tarion Addendum; 
 

(h) "Closing Date" or "Date of Closing" or "Closing" means that date or dates designated by the Vendor's Solicitors as the date on which 
registrable transfer of title to the Property will be delivered to the Purchaser or the Purchaser's solicitor, which date shall be at least 20 
days after written notice that the Creating Documents have been registered. The Vendor may, in its sole discretion, postpone the Closing 
Date from time to time, provided that the Closing Date shall not be later than eighteen (18) months after the Occupancy Date; 

 
(i) "Condominium Corporation" or "Corporation" or "Condominium" means the condominium corporation constituted under the Act 

by the registration of the Creating Documents; 
 

(j) "Condominium Documents" means the Creating Documents, the by-laws and rules of the Condominium and the Disclosure Statement 
(inclusive of the budget statement), as may be amended from time to time; 

 
(k) "Consultant" means any or all of the Vendor's architects, planners, engineers, technicians, technologists and other professional and 

business advisors whose services may be relevant in the context and includes accountants, building code agents, fire code specialists 
and other persons qualified to measure surface areas; 

 
(l) "CRA" means the Canada Revenue Agency or its successors; 

 
(m) "Creating Documents" means the declaration, plan, and description which are to be registered and will serve to create this 

Condominium, as may be amended from time to time; 
 

(n) "Disclosure Statement" means the disclosure statement delivered by the Vendor to the Purchaser as required by the Act; 
 

(o) "ETA" means the Excise Tax Act (Canada), as amended, and the regulations made thereunder; 
 

(p) "Governmental Authorities" or "Governmental Authority" means the Province of Ontario, the Municipality (including any 
applicable Regional government), all private or public utilities and includes a municipal council, a committee thereof, a Committee of 
Adjustment and/or Land Division or Severance Committee, a Minister of the provincial or federal government, and any public authority; 

 
(q) "HCRA" means the Home Construction Regulatory Authority which has been designated as the regulator of new home builders and 

vendors under the New Home Construction Licensing Act, 2017, as same may be amended from time to time. 
 

(r) "HST" means the federal portion and the provincial portion of the harmonized goods and services tax or single sales tax exigible with 
respect to the within transaction pursuant to the ETA; 

 
(s) "Interim Occupancy Period" means the period of time from the Occupancy Date to the Closing Date; 

 
(t) "Limitation Agreement" has the same meaning as in the Declaration, and is for convenience summarized in the Disclosure Statement. 

 
(u) "Mortgagee" means the Vendor's lender(s) for the development of any part of the Lands and/or the Adjoining Component; 

 
(v) "Municipality" means the Town of Oakville; 

 
(w) "Occupancy Licence" means the agreement annexed hereto as Schedule "H" which sets out the terms and conditions of occupation of 

the Property during the Interim Occupancy Period; 
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(x) "Occupancy Fee" means the monthly fee payable in advance by the Purchaser during the Interim Occupancy Period and based upon 

the aggregate of the following amounts: 
 

(i) where applicable, interest calculated on a monthly basis on the unpaid balance of the Purchase Price at the rate 
prescribed by the Act; 

 
(ii) an amount reasonably estimated by the Vendor on a monthly basis for municipal realty taxes attributable to the 

Property; and 
 

(iii) the projected monthly common expense contribution for the Property; 
 

(y) "Plan Act" means the Ontario New Home Warranties Plan Act, R.S.O. 1990, c. 0.31, as amended; 
 

(z) "Permitted Encumbrances" means those instruments and documents, to which the Purchaser's title will be subject being the 
following: 

 
(i) the Condominium Documents, including any agreements referred to therein, notwithstanding that they may be 

amended and varied from the proposed Condominium Documents contained in the Disclosure Statement; 
 

(ii) any subdivision, servicing, condominium, development, public transit agreements, site plan, master site, joint 
user, security, access and circulation, construction licence, reciprocal, cost sharing, shared facility and like or 
similar agreements, party wall agreement, limiting distance agreements, encroachment agreement (s), indemnity 
agreement, education levy agreement, or other instrument containing provisions relating to the use, development, 
construction, maintenance and/or repair of the Condominium and/or the Adjoining Component; 

 
(iii) all easements, licences and rights which may be required by or for the Adjoining Component or any other unit(s) 

in the Condominium and/or any Governmental Authority, utility, Bell or similar provider, Metrolinx and/or the 
Municipality, and/or owners of neighbouring lands for any purpose whatsoever including, without limitation, for 
the emission of noxious fumes and noise. The Purchaser shall consent to the granting of any such easements, 
licence and rights and shall execute all documents requisite for this purpose, whether before or subsequent to the 
Closing Date; 

 
(iv) any leases, notices of lease, restrictions, restrictive covenants, building covenants or conditions that run with the 

Lands; 
 

(v) any agreements relating to the sharing of costs between the Condominium and owners of neighbouring lands, 
including, without limitation, the Adjoining Component; 

 
(vi) temporary easements in favour of the Vendor for construction, maintenance, repair, operation, sales and/or rentals 

relating to the Condominium, and any other component portion of the overall site currently owned by the Vendor 
including, but not limited to, the Adjoining Component; 

 
(vii) any agreements which may or hereafter may be required by the Municipality or the Governmental Authorities 

and any agreements which may be desirable or necessary, in the Vendor's sole discretion, for the construction 
operation, maintenance and repair of the Condominium and any adjacent or neighbouring properties (inclusive of 
the Adjoining Component); 

 
(viii) any security interest in connection with the Rental Property (hereinafter defined); 

 
(ix) any reservations contained in the original Crown Patent; 

 
(x) any other title qualifications which do not materially adversely affect the use, enjoyment or marketability of the 

Property; 
 

(xi) the notice of Certificate of Property Use registered as Instrument No. AT5213158, pertaining to Certificate of 
Property Use 0466-BEEPEU, Risk Assessment No. 8442-AZQV2F;  and 

 
(xii) all easements, agreements and instruments recorded on the PIN pertaining to the Lands; 

 
(aa) "Purchaser's Solicitors" means a lawyer and/or law firm identified in this Agreement or appointed by the Purchaser from time to 

time upon providing written notice to the Vendor and the Vendor's Solicitors to act as the Purchaser's lawyer under this Agreement; 
 

(bb) "Tarion Addendum" means the mandatory Addendum issued by the Warranty Program which Addendum comprises the Warranty 
Program's Condominium Tentative Occupancy Date Form and includes a Statement of Critical Dates applicable to this transaction; 

 
(cc) "Rental Property" has the meaning set out in Schedule "C"; 

 
(dd) "Utility Monitor" has the meaning ascribed thereto in Paragraph 2(h); 

(ee) "Vendor's Solicitors" means McMillan LLP; and 

(ff) "Warranty Program" means the Warranty Program and the Tarion Warranty Corporation, and their successor entities. 
 

2. TERMS OF INTERIM OCCUPANCY 
 

(a) If the Residential Unit is substantially completed sufficient to permit occupancy on the Occupancy Date, the Purchaser shall occupy 
the Residential Unit on the Occupancy Date. The Purchaser shall determine from the Vendor the time of day when the Purchaser may 
move into the Residential Unit. 

 
(b) The Act provides that the rate of interest prescribed in the Act is the rate that the Bank of Canada has most recently reported as the 

chartered bank administered interest rate for a conventional one-year mortgage, established or determined as of the first day of the month 
in which the Purchaser assumes (or is required to assume) interim occupancy of the Residential Unit. However, for ease of 
administration, the Vendor shall be entitled to utilize the Bank of Canada's reported chartered bank administered interest rate for a 
conventional one-year mortgage, established as of the first of the month immediately preceding the month in which the first interim 
occupancy occurs in the Condominium, and which interest rate figure may be utilized for calculating the interest component of the 
Occupancy Fee. All occupancy fees so paid by the Purchaser shall be re-adjusted between the parties hereto on the Closing Date, if 
necessary, for any variance or discrepancy between the prescribed rate of interest and the rate of interest utilized by the Vendor as 
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aforesaid.   The common expense component of the Occupancy Fee shall also be re-adjusted on the Closing Date, if necessary, between 
the projected monthly common expense contributions, and the final monthly common expense contributions attributable to the Property 
as set out in or confirmed by the final first year budget statement in respect of the Condominium. In accordance with the Act, the realty 
tax component of the Occupancy Fee shall be re-adjusted between the parties hereto after the Closing Date once the final realty taxes, 
and any omitted assessments, assessed against the Property (together with any supplementary taxes for the balance of the calendar year 
in which the Closing Date has occurred) have been finally established by the Municipality. The re-adjustment with respect to the realty 
tax component of the Occupancy Fee shall occur within ninety (90) days following the receipt of the final and all applicable 
supplementary realty tax bills, and any omitted assessments, issued in respect of the Property. To facilitate such last mentioned re-
adjustment, the Purchaser shall forthwith deliver to the Vendor copies of the final and all supplementary realty tax bills, and any omitted 
assessments, issued for the balance of the calendar year in which the Closing Date has occurred forthwith after receipt thereof.   The 
Purchaser shall effect and complete any re-adjustment with the Vendor (whether with respect to any of the components of the Occupancy 
Fee or otherwise) within thirty (30) days of being requested to do so by the Vendor. Notwithstanding Section 17 of the Assessment Act, 
as amended, the Purchaser agrees that he/she is responsible for all realty taxes commencing from the Occupancy Date and shall reimburse 
the Vendor on demand for any such realty taxes, including any omitted assessments. 

 
(c) The Purchaser acknowledges that the Occupancy Fee shall not be credited by the Vendor as part of or as payment against the Purchase 

Price and shall not be considered as a deposit against the Purchase Price. The Purchaser shall, on or before taking possession of the 
Residential Unit deliver to the Vendor: (i) a series of twelve (12) months of post-dated cheques as required by the Vendor to cover the 
Occupancy Fees; (ii) a certified cheque or a bank draft for the prorated Occupancy Fee period between the Occupancy Date and the end 
of the month in which the Occupancy Date occurs; and (iii) any and all other documents required by the Vendor. 

 
(d) The Purchaser acknowledges and agrees that the issuance of either a Consultant's certificate of substantial completion or such other 

confirmation that the Property has met the Governmental Authorities minimum standards for occupancy shall, subject to the provisions 
of Section 9 of the Tarion Addendum, constitute complete and absolute acceptance by the Purchaser of all construction matters, and the 
quality and sufficiency thereof. 

 
(e) The Vendor shall indemnify the Purchaser against any liability for any lien claims which are the responsibility of the Vendor, its trades 

and/or suppliers in full satisfaction of the Purchaser's rights under the Construction Act, R.S.O. 1990, and any amendments thereto, and 
the Purchaser shall not claim any lien holdback, notwithstanding that the Vendor has not fully completed the Property or the common 
elements. 

 
(f) Notwithstanding what is contained in paragraph 2 (a) above, at the sole discretion of the Vendor, the Purchaser may not be allowed to 

occupy the Residential Unit until the occupancy requirements of any relevant Governmental Authority have been complied with and, 
if the Purchaser shall occupy the Residential Unit prior to the compliance of the aforesaid occupancy requirements, the Purchaser shall 
indemnify the Vendor for any costs, charges or penalties payable by, or claimed against, the Vendor as a result thereof. 

 
(g) Notwithstanding the occupancy of the Residential Unit and the delivery of title thereto, the Vendor or any person authorized by it shall 

be entitled at all reasonable times, (except in the case of an emergency or perceived emergency, in which event the Vendor shall have 
immediate entry into the Property) to enter the Property in order to make inspections or to do any work or repairs therein or thereon 
which may be deemed necessary by the Vendor in connection with the completion, rectification or servicing of any installation in the 
Property and such right shall be in addition to any rights and easements created under the Act. 

 
(h) The Purchaser covenants and agrees that, if required by the Vendor, it shall enter into such form of utility supply and services agreement 

with utility monitor(s) and/or utility provider(s) selected by the Vendor or declarant or affiliate (the "Utility Monitor") in the form 
required by the Utility Monitor, which may be a requirement of the Vendor's obligation to provide occupancy of the Residential Unit to 
the Purchaser or a pre-condition to Closing, such date to be at the sole and absolute discretion of the Vendor. Furthermore, the Purchaser 
acknowledges that such agreement may require the Purchaser to deliver a security deposit to the Utility Monitor prior to the Occupancy 
Date or the Closing Date, the determination of which date to be at the Vendor's sole and absolute discretion, and the Purchaser agrees 
to deliver such security deposit to the Vendor on the Occupancy Date or the Closing Date, at the Vendor's sole and absolute discretion. 

 
(i) In the event the Purchaser does not notify the Vendor or the Vendor's Solicitor, in writing, of the name, address, phone number and 

telefax number of the Purchaser's retained solicitor, within 15 days of the Date of Acceptance, then the Purchaser shall be obliged to 
pay to the Vendor's Solicitors (or correspondingly reimburse the Vendor on the Occupancy Date or Closing Date, as the case may be) 
for all additional legal fees and ancillary disbursements (including without limitation, all additional photocopying and delivery charges) 
which may be incurred by the Vendor or charged by the Vendor's Solicitors in order to prepare and deliver an interim or final closing 
package to the Purchaser initially (and/or to thereafter subsequently prepare and deliver another interim or final closing package to the 
Purchaser's solicitor) with the Vendor's Solicitor's legal fees for implementing same being a minimum of $250.00 plus HST, for each 
additional interim or final closing package, and with such fees being subject to increase, from time to time, without any requirement or 
obligation to notify the Purchaser of same prior to closing. If the Purchaser notifies the Vendor or the Vendor's Solicitors of a change in 
the Purchaser's Solicitors (i.e., the Purchaser retaining a different lawyer) after the interim closing or final package (as the case may be) 
has already been prepared for the original Purchaser's solicitor, then the Purchaser shall likewise be obliged to pay a minimum of $250.00 
plus HST, to the Vendor or the Vendor's Solicitors in order to reimburse the Vendor for its legal fees incurred in preparing a second 
interim closing or final closing package for the subsequent Purchaser's solicitor. All such required payments shall be made by certified 
cheque to the Vendor's Solicitors and paid on the Occupancy Date or the Closing Date (as the case may be). 

 
(j) The Purchaser covenants, acknowledges and agrees that during the Interim Occupancy Period, the Purchaser shall not be entitled to 

make any alterations or additions to the Property, or to install any construction changes, finishes or items to the Property without the 
prior written consent to the Vendor, which consent may be unreasonably withheld or delayed. 

 
(k) The Purchaser covenants and agrees that it shall enter into any utility services or similar agreement with any utility provider(s) in the 

form required by such utility provider(s) and, in addition, execute any documentation required by the provider(s) of the Rental 
Property which may be a requirement of the Vendor's obligation to provide occupancy of the Residential Unit to the Purchaser. 

 
3. TITLE 

 

(a) The Vendor shall not be obligated to obtain or register on title to the Property a release of any of the Permitted Encumbrances, nor shall 
the Vendor be obliged to remove any of the Permitted Encumbrances, and the Purchaser shall satisfy himself or herself as to compliance 
therewith.   If there are any outstanding work orders pertaining to the Condominium on either of the Occupancy Date or the Closing 
Date, the Vendor shall take reasonable steps, within its discretion, to assure any relevant Governmental Authority that such 
outstanding work will be attended to and, notwithstanding the existence of such notice or work orders, the Purchaser shall complete this 
transaction and accept the Vendor's undertaking to rectify and/or repair any work which is the subject of such outstanding work orders 
within a reasonable time thereafter. 

 
(b) If the Property is encumbered by one or more mortgages, charges, debentures or trust deeds in favour of a Mortgagee that are not to be 

assumed by the Purchaser, the Purchaser shall accept the Vendor's written undertaking to discharge the same from title within a 
reasonable time after the Closing Date, provided such undertaking of the Vendor is accompanied by a written statement from the 
Mortgagee confirming the amount required to be paid to obtain a discharge with respect to the Property, a direction from the Vendor 
directing payment of the amount specified by such Mortgagee, and an undertaking of the Vendor's Solicitors to register such discharge 
as and when received. 



- 4 - 
Mattamy East Station 

Revised - May 2021 

WSLEGAL\073730\00034\24065677v14 

 

 

 
(c) The Purchaser shall execute all documents, without payment by the Vendor which may be reasonably required in order to convey or 

confirm the Permitted Encumbrances and shall, if required by the Vendor, extract a similar covenant in any agreement entered into with 
any subsequent purchaser. 

 
(d) This Agreement shall be subordinated to and postponed to any mortgages on the Lands arranged by the Vendor and any advances made 

thereunder from time to time. 
 

(e) This Agreement is personal to the Purchaser, and does not create an interest in, or a right to a lien against the Property, the Building 
and/or the Lands. The Purchaser shall not register, or cause to be registered on title, notice of this Agreement nor any notice thereof, nor 
any caution with respect thereto, nor any certificate of pending litigation or other similar court process, nor shall the Purchaser give, 
register or permit to be registered any encumbrance against the Lands or sell, encumber or make any other disposition of the Property, 
until after the Closing Date.   Without limiting the generality of the foregoing, the Purchaser on his or her behalf and for his or her 
assigns and successors, further agrees that neither the Purchaser nor his or her assigns and successors shall be entitled to register against 
the title of the Lands or Property any of the documents referred to above either before or after the Closing in order to secure a purchaser's 
lien and/or a right to specific performance, even if there is a default or breach in this Agreement by the Vendor. The Purchaser and his 
or her assigns and successors hereby elect to pursue any remedy they may have against the Vendor as a claim for damages only, and not 
specific performance, and further waive any right to a purchaser's lien against title to the Lands and Property. 

 
(f) The deed/transfer of the Property may contain the covenants and restrictions referred to in this Agreement. The Purchaser hereby shall 

abide by such covenants and restrictions after the Closing Date, and, if the Vendor so requires, the Purchaser shall exact similar covenants 
and restrictions from any immediate successors in title to the Property, all of which shall be assigned to and for the benefit of the Vendor. 

 
Without limiting the generality of the foregoing, the Purchaser agrees that if any contemplated and/or required rights of way, 
easements, licences or leases have not been determined or registered on the Closing Date, then: 

 
(i) the transfer of the Property to the Purchaser may contain a covenant by the Purchaser personally and for his or 

her successors and assigns to grant any additional easements, rights of way, licences or leases as may be required 
by the Vendor, declarant, developer or any municipal or governmental authority, utility or agency; 

 
(ii) the Purchaser personally and for his or her successors and assign shall be obliged to grant such easements, 

rights of way, licences and easements even if there is no covenant to do so in the transfer; 
 

(iii) the Purchaser shall execute all documents without charge which may be required to convey or confirm any such 
easements, rights of way, licences and/or leases; and, 

 
(iv) the Purchaser shall obtain a similar covenant in any purchase agreement entered into between the Purchaser and 

any subsequent purchaser, whether or not the covenant is in the transfer given to the Purchaser on the Closing 
Date. 

 
4. REQUISITIONS 

 

Provided that the title to the Property is good and free from all encumbrances, except the Permitted Encumbrances and save as otherwise set out 
in this Agreement, the Vendor shall notify the Purchaser or the Purchaser's Solicitors within a reasonable period of time after the registration of the 
Condominium Documents (the "Notification Date") and the Purchaser is to be allowed ten (10) days after the Notification Date to examine the 
title to the Property at his/her own expense, and shall not call for the production of any surveys, title deeds, abstracts of title, grading certificates, 
occupancy permits or certificates, nor any other proof or evidence of the title or occupiability of the Property. If within the aforementioned time 
period the Purchaser furnishes the Vendor in writing with any valid objection to title which the Vendor shall be unable or unwilling to remove, or 
which is not capable of being covered by title insurance at the Purchaser's cost, and which the Purchaser will not waive, then this Agreement shall, 
notwithstanding any intervening acts or negotiations, be null and void, and all deposit monies theretofore paid shall be returned to the Purchaser 
with interest, from the date of termination, at the rate prescribed under the Act, save for deductions for any extras ordered by the Purchaser from 
the Vendor and then unpaid and a reasonable sum for the cost of repairing and cleaning the Property as a result of the Purchaser occupying the 
Property during the Interim Occupancy Period, and the Vendor shall have no further liability or obligation hereunder and shall not be liable for any 
costs or damages thereby. Save as to any valid objection so made within such time, the Purchaser shall be conclusively deemed to have accepted 
the title to the Property. Notwithstanding anything contained in this Agreement or in the Act or any other applicable legislation, where any 
encumbrance is registered on title and a discharge, or release thereof is tendered for registration, the same shall be deemed to have been discharged 
for all purposes on acceptance for registration, notwithstanding that the relevant registers have not yet been certified to reflect such registration. 
The Purchaser acknowledges that the Vendor may respond to requisitions by a standard title memo or title insurance binder (if the Vendor elects to 
provide title insurance) and the same shall be deemed to be a satisfactory manner of response. 

 
Notwithstanding anything herein contained and notwithstanding the provisions of the Act or any successor legislation, or of the Land Titles Act 
(Ontario), R.S.O. 1990 (the "LTA") and any amendments thereto, or any successor legislation, where any mortgages, charges, debentures or trust 
deeds are registered on title and where discharges, cessations, partial discharges or partial cessations are tendered for registration in the appropriate 
Land Registry Office, such mortgages, charges, debentures or trust deeds shall be deemed to be discharged for all purposes once the discharges, 
cessations, partial discharges or partial cessations have been accepted for registration, notwithstanding that the parcel register or the condominium 
register has not been signed to reflect such registration and notwithstanding any statutory terms to the contrary as contained in the LTA, as amended 
and any successor legislation or the Act or any successor legislation. 

 
5. TENDER 

 

(a) Any tender of documents or monies hereunder may be made on the Vendor or the Purchaser, or upon their respective solicitors, and 
money shall be tendered by negotiable cheque certified by a Canadian chartered bank, a Canadian trust company or by electronic transfer 
of funds. 

 
(b) Any tender that can be made on the Occupancy Date shall be by attendance or delivery at the Vendor's Solicitors' office between the 

hours of 10:00 a.m. and 12:00 p.m. or between the hours of 2:00 p.m. and 4:00 p.m., on no less than one (1) hour's advance written 
notice. Under no circumstances shall the Vendor's Solicitors be obliged to tender at the offices of the Purchaser's Solicitors. If at any 
time prior to the Occupancy Date and/or the Closing Date, the Purchaser or his or her solicitor states in writing: 

 
(i) to the Vendor; or 

 
(ii) to the Vendor's agent; or 

 
(iii) to a solicitor or employee of the Vendor's Solicitors, 

 
that the Purchaser is unable or unwilling to complete the sale, then the Vendor or the Vendor's Solicitors may terminate this 
Agreement with liability to the Purchaser and the Vendor is relieved of any obligation to make any tender, or to complete 
construction of the Property. The written statement by the Purchaser or his or her solicitor of an unwillingness or inability 
to close during a negotiation or within a written offer (even if purportedly or actually made without prejudice) is deemed 
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nevertheless to be a "with prejudice" submission of an inability or unwillingness to close for the purposes of this 
Agreement. 

 
(c) The Teraview Electronic Registration System ("TERS") is operative in respect of the Lands, the Purchaser shall be obliged to retain a 

solicitor who is both an authorized TERS user and in good standing with the Law Society of Upper Canada, and shall authorize such 
solicitor to enter into the Vendor's Solicitors' standard form of escrow closing agreement (the "DRA"), establishing the procedures and 
timing for completing this transaction, to be delivered by the Vendor's Solicitors to the Purchaser's Solicitors no later than 5 days prior 
to the Closing Date. The delivery and exchange of documents and monies shall not occur contemporaneously with the registration of 
the transfer/deed but shall be governed by the DRA. 

 
The Vendor may choose to, in the case of funds to be delivered by the Purchaser, have the same occur electronically, through any 
electronic funds transfer system designated by the Vendor or the Vendor's Solicitors, and in such case: 

 
(i) the Purchaser acknowledges and agrees that the Purchaser or the Purchaser's Solicitor will not in any circumstances be 

permitted to deposit funds to the Vendor's or the Vendor's Solicitors bank account; 
(ii) the Purchaser and or the Purchaser's Solicitor shall execute such documents as the Vendor or the Vendor's Solicitors may 

require in connection therewith; 
(iii) the Purchaser shall pay as an adjustment on Closing or to the Vendor's Solicitors as the Vendor may require, any fee incurred 

by the Vendor or the Vendor's Solicitors in connection therewith, including all applicable bank wire transfer fees and any 
fees charged by any electronic funds transfer provider; and 

(iv) the Purchaser's Solicitor shall be registered with such provider and at the request of the Vendor's Solicitors shall provide 
evidence of such registration to the Vendor's Solicitors at least ten (10) days prior to Closing. 

 
The Purchaser shall not be entitled to receive a transfer/deed to the Property until all of the Purchaser's requisite closing documents are 
delivered to the Vendor's Solicitors and the balance of funds due on Closing are either remitted by certified cheque or by electronic 
funds transfer. An effective tender shall be deemed to have been validly made upon the Purchaser without the necessity of personally 
attending upon the Purchaser or the Purchaser's Solicitors when the Vendor's Solicitors have: 

 
(i) delivered all of the Vendor's closing documents in accordance with the DRA, it being acknowledged by the 

Purchaser that keys to the Property shall be released directly from the sales office or the construction site office 
or management office and the Vendor shall not otherwise be required to produce or deliver the same; 

 
(ii) advised the Purchaser's solicitor, in writing, that the Vendor is ready, willing and able to complete the transaction 

in accordance with the terms and provisions of this Agreement; and, 
 

(iii) completed all steps required by TERS to give the Purchaser's solicitors access to the "in preparation" transfer 
for the Property in order to complete the transaction that can be performed by the Vendor's Solicitors without the 
co-operation or participation of the Purchaser's Solicitors. 

 
The Purchaser acknowledges and agrees that the Purchaser or the Purchaser Solicitor will not in any circumstances be permitted to 
directly deposit funds to the Vendor's or the Vendor's Solicitor's bank account. 

 
6. ADJUSTMENTS 

 

(a) Unused Occupancy Fees for the Interim Occupancy Period, all utility costs including electricity, gas and water (unless included as part 
of the common expenses or payable by the Purchaser during the Interim Occupancy Period), realty taxes (including any local 
improvement rates), interest on the unpaid balance of the Purchase Price and common expense contributions, attributable to the Property, 
shall be apportioned and allowed to the Closing Date, with that day itself to be apportioned to the Purchaser. 

 
(b) The Purchaser shall provide the Vendor on Closing with twelve (12) monthly post-dated cheques payable to the Condominium 

Corporation for common expense contributions for the one year period following the Closing Date or, alternatively, and in lieu of the 
provision afore-referenced twelve (12) monthly post-dated cheques, the Vendor shall be entitled to require the Purchaser to complete 
all requisite account information in, and correspondingly execute and deliver to the Vendor's Solicitors on or before the Closing Date, 
a pre-authorized cheque plan form prepared by the Vendor's Solicitors or by the Vendor directly for the payment of all common expenses 
hereafter due or owing to the Condominium in respect of the Property from time to time, accompanied by an unsigned cheque marked 
"VOID" from the Purchaser's bank account on which all such common expense payments shall be drawn or deducted. 

 
(c) At the Vendor's option, realty taxes shall be adjusted as if the Condominium had been fully completed and separately assessed (including 

any supplementary assessment with respect thereto), notwithstanding that same may not have been levied, assessed and/or paid by the 
Closing Date, and such realty tax adjustment shall be subject to re-adjustment as and when the actual final assessment for the Property 
is available. In addition, the Purchaser shall, on the Closing Date, pay and/or reimburse the Vendor proportionately for any realty taxes 
required to be paid by the Vendor to the Municipality for the balance of the year in which the Closing Date occurs or the succeeding 
year after Closing. 

 
(d) The Purchaser shall also pay to the Vendor on the Closing Date, together with all HST payable in connection therewith: 

 
(i) the sum of $840.00 as reimbursement for the cost of supply and installation of the water, gas and hydro-electric 

check or consumption meter installation connected to the residential unit; and 
 

(ii) the amount of the enrolment fee for the Property payable pursuant to the Plan Act as well as the HCRA regulatory 
oversight fee and HCRA licensing fee, and any other fees and charges which may be implemented, from time to 
time, pursuant to the Plan Act and/or HCRA. 

 
(e) An administration fee of $500.00 plus HST shall be charged to the Purchaser for any cheque delivered to the Vendor and returned by 

the Vendor's bank. 
 

(f) If the Purchaser desires to increase the amount to be paid on the Occupancy Date at any time on or after that date that is sixty (60) days 
prior to the Occupancy Date, or wishes to vary the manner in which the Purchaser has previously requested or indicated by execution 
of this Agreement to take title to the Property, or wishes to add or change any units being acquired from the Vendor, then the Purchaser 
hereby covenants and agrees to pay to the Vendor's Solicitors the legal fees and/or disbursements incurred by the Vendor (which shall 
be in the minimum amount of $250.00 plus HST) in order to implement any of the foregoing changes but without there being any 
obligation on the part of the Vendor to approve of, or to implement, any of the changes so requested. 

 
(g) The Purchaser shall provide the Vendor on the Closing Date a security deposit payable to the Condominium, or Utility Monitor, equal 

to three (3) months of estimated electricity, water (hot and cold) and, if applicable, gas consumption, and shall pay for all such 
consumption commencing from the Occupancy Date. In an effort to facilitate payment to the Condominium or Utility Monitor for the 
cost of utility consumption (including the Utility Monitor's monthly administration fee to be set out in the utility monitoring agreement 
with the Utility Monitor) the Purchaser shall execute and deliver to the Vendor's Solicitors on or before the earlier of the Occupancy 
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Date or the date that the Purchaser first occupies the Residential Unit, any agreement required to be entered into with the Utility Monitor 
and any authorization form for a pre-authorized payment plan for the Vendor's or Utility Monitor's charges (in the form provided to the 
Purchaser's Solicitors by the Vendor's Solicitors) accompanied by an unsigned cheque marked "VOID" from the bank account to be 
used for making all such payments to the Condominium or Utility Monitor as appropriate. 

 
(h) The Purchase Price includes all development charges, levies and similar imposts existing up to and including November 12, 2020 (the 

"Existing Charges"). The Purchaser acknowledges and agrees that it is obliged to pay and/or reimburse the Vendor for the amount of 
any levy, charge, park land contribution, community benefit charge, development charge, education development charge, by-law or levy 
and charges, plus HST, as same may be amended (including, but without limitation, any increase, directly or indirectly, through indexing) 
and/or increase in the Existing Charges (collectively, the "Increase") which occurs following November 12, 2020, by certified cheque 
from a Schedule I Canadian Chartered Bank or from the Purchaser's Solicitors' trust account on the Closing Date. 

 
Any development charge rebates, credits or other reimbursements or reductions of levies, imposts or fees paid or credited to the Vendor 
from any source whatsoever shall be for the sole account of the Vendor and shall not be the basis for and shall not give rise to any right 
to readjustment, abatement or reduction of the Purchase Price or any claim by the Purchaser of any kind whatsoever. Increases to levies 
and imposition of new levies remain at all times subject to this Section 6(h). 

 
(i) In the event the Residential Unit includes Rental Property which would remain the property of the appropriate provider or other supplier 

of such items then, in such event, the Purchaser shall pay the monthly rental/lease charges assessed with respect thereto from and after 
the Occupancy Date and shall execute all requisite documentation in connection therewith without limiting any of the other provisions 
of this Agreement. 

 
(j) The Purchaser shall pay, on the Closing Date, a contribution to the reserve fund of the Condominium which will be equal to an 

amount of three (3) months common expenses for the Condominium. 
 

(k) The Purchaser shall pay to the Vendor an amount of $50.00 plus HST for each and every copy of this Agreement and/or the 
Condominium Documents beyond the first copy provided to the Purchaser. Such amount shall be due at the time of the request and prior 
to delivery of the documents to be copied. 

 
(l) From and following the Occupancy Date, the Purchaser shall pay the charges and any administration fees and taxes under any bulk 

internet and smart home agreements pertaining to the Residential Unit. In addition, the Purchaser shall execute all documents which 
may be required by the service providers, or the Vendor, in connection with these Agreements on or prior to the Occupancy Date. 

 
(m) The Purchaser shall pay to the Vendor, on the Closing Date, the sum of $75.00 plus HST, for each payment tendered under this 

Agreement including any payment by cash, cheque or otherwise for deposits, upgrades or any other monies paid on account of the 
purchase price up to, but not including, the Closing Date, representing a reasonable reimbursement to the Vendor of the cost incurred or 
to be incurred by the Vendor in fulfilment of the requirements of Subsection 81(6) of the Act. 

 
The parties acknowledge and agree that, as part of and included in the Purchase Price herein, the Vendor has or will pay on behalf of the Purchaser, 
all taxes, levies, imposts, building permit fees (for permit obtained on behalf of the Purchaser), and all applicable development charges including 
education development charges applicable to the Property and/or the Lands.   The parties acknowledge and agree that these amounts may be shown 
separately in the statement of adjustments to be delivered to the Purchaser prior to Closing. 

 
Any reference to "Vendor" in this paragraph, as it pertains to payment and/or reimbursement of items in this paragraph, shall include the declarant 
and a related or affiliated entity of the Vendor or declarant. 

 
Notwithstanding any other provision herein contained in this Agreement, the Purchaser acknowledges and agrees that the Purchase Price does not 
include any HST exigible with respect to any of the adjustments payable by the Purchaser pursuant to this Agreement (unless otherwise stated), 
or any extras or upgrades purchased, ordered or chosen by the Purchaser from the Vendor which are not specifically set forth in this Agreement, 
and the Purchaser covenants and agrees to pay such HST to the Vendor in accordance with the ETA. In addition, and without limiting the generality 
of the foregoing, in the event that the Purchase Price is increased by the addition of extras, changes, upgrades or adjustments and as a result of such 
increase, the quantum of the Rebate (hereinafter defined) that would otherwise be available is reduced or extinguished (the quantum of such 
reduction being hereinafter referred to as the "Reduction") then the Purchaser shall pay to the Vendor on the Closing Date (as determined by the 
Vendor in its sole discretion) the Reduction. 

 
7. FINANCIAL INFORMATION 

 

The Purchaser covenants and agrees to provide: (i) credit information so as to establish the ability of the Purchaser to perform his/her obligations 
hereunder within 10 days of the Date of Acceptance of this Agreement; (ii) within five (5) days after the Vendor's request, credit information 
required by the Vendor so as to establish the continuing ability of the Purchaser to perform his or her obligations hereunder; and (iii) within fifteen 
(15) days of the Date of Acceptance, the name and contact information of the lawyer representing the Purchaser in this transaction. The Purchaser 
is hereby notified that a consumer's report containing credit and personal information may be obtained and referred to at any time in connection 
with this transaction and the Purchaser hereby consents to such report being obtained by the Vendor and/or any Mortgagee. If the Purchaser has 
not provided the aforesaid credit and lawyer information within the aforesaid time period, the Purchaser may be deemed to be in default under this 
Agreement. 

 
The Purchaser shall, prior to the expiration of the condition period provided for under the Tarion Addendum, if any (the "Purchaser Financing 
Condition") produce evidence of a satisfactory mortgage commitment signed by a lending institution or other mortgagee acceptable to the Vendor, 
confirming that the said lending institution or acceptable mortgagee will be advancing funds to the Purchaser sufficient to pay the balance 
due on Closing (the "Commitment"). The Purchaser, by executing this Agreement hereby irrevocably authorizes and directs any proposed Lender 
to release to the Vendor, at such times as the Vendor may request, all information and documentation in the Lender's possession and control 
respecting the Commitment and the Purchaser further agrees to provide the Lender with the necessary additional authority to provide such 
information to the Vendor, if such additional authority is required, without exception. If the Purchaser does not intend to rely upon mortgage funds 
to complete the subject transaction then the Purchaser shall provide a letter from their bank or solicitor satisfactory to the Vendor, in its sole, 
subjective and absolute discretion, confirming the Purchaser's ability to complete this transaction. 

 
In addition, if required, the Purchaser shall execute an irrevocable direction acceptable to the Vendor as to form and substance whereby the Purchaser 
directs such lending institution to pay the net proceeds of all advances pursuant to the Commitment directly to the Vendor or as the Vendor may 
direct. The Vendor may, in its sole discretion, elect to accept in the place of such Commitment, other evidence satisfactory to the Vendor that the 
Purchaser will have available sufficient funds to pay the balance due on Closing. If the Purchaser fails to provide the Commitment as aforesaid on 
or before the expiry of the Purchaser Financing Condition, the Vendor may declare the Purchaser to be in default under this Agreement and may 
exercise any or all of its remedies set forth in the Agreement and/or at law. If the Vendor, in its reasonable discretion, determines that the 
Commitment or other evidence submitted by the Purchaser does not demonstrate a reasonable financial ability to complete the transaction, the 
Vendor may elect, in its sole, subjective and absolute discretion, that rather than terminate this Agreement additional  deposits shall be payable by 
the Purchaser at such times and in such amounts indicated by the Vendor, in its sole, subjective and absolute discretion, provided that such further 
deposits total no more than an additional 10% of the Purchase Price. 
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8. PLANNING ACT COMPLIANCE AND CONDOMINIUM REGISTRATION CONDITIONS 

 

This Agreement (and the completion of this transaction) shall be conditional upon compliance with the subdivision control and part lot control 
provisions of the Planning Act R.S.O. 1990, as amended, and the concomitant registration of this Condominium under the Act, which compliance 
and condominium registration shall be obtained by the Vendor at its sole cost, failing which (in the absence of any extension of the Closing 
established or implemented by the Vendor pursuant to and in accordance with the provisions of the Tarion Addendum) this Agreement shall 
automatically be terminated and have no further force and effect, and the Vendor and the Purchaser shall have no further liabilities or obligations 
hereunder, and neither of the parties hereto shall thereafter be liable to the other for any costs and/or damages that may be suffered or incurred by 
them in connection with this Agreement or the termination thereof as a result of any such non-registration of the Condominium, save and except 
for any delay of closing compensation that may be payable by the Vendor to the Purchaser in connection therewith pursuant to the provisions of 
the Tarion Addendum and except for any damage to the Residential Unit by the Purchaser during the Interim Occupancy Period. Upon such 
termination all deposits paid towards the Purchase Price shall be refunded to the Purchaser, together with all interest earned and accrued thereof 
at the rate prescribed by the Act and save for any deduction for the costs or price of any extras ordered by the Purchaser and as yet unpaid or any 
damage to the Residential Unit. 

 
9. PURCHASER'S SALE OR ASSIGNMENT 

 

The Purchaser covenants not to list for sale or lease, enter into any offer to sell or lease, advertise for sale or lease, sell or lease, nor in any way 
assign his or her interest under this Agreement, or in the Property, nor directly or indirectly permit any third party to list or advertise the Property 
for sale or lease, at any time until after the Closing Date, without the prior written consent of the Vendor, which consent may be arbitrarily withheld. 
The Purchaser acknowledges and agrees that the Vendor may (but is not obligated to) provide its consent to the Purchaser's request to so assign 
his/her interest under this Purchase Agreement (including his/her right to personally occupy the Property) subject to such conditions as the Vendor, 
in its discretion, may reasonably determine including the payment by the Purchaser to the Vendor of an assignment fee amounting to 
$5,000.00 plus HST which sum shall be paid to the Vendor at the time of the Purchaser's request for such assignment, provided that such assignment 
fee shall not be applicable in the event of any assignment of such interest by the Purchaser to a spouse, parent or child (provided such child is at 
least 21 years of age) of the Purchaser, together with such evidence as the Vendor's Lawyers require in order to confirm the relationship, but all 
other provisions of this paragraph and this Purchase Agreement shall apply. In the event that the Vendor, having investigated the proposed 
assignment transaction does not consent to such assignment, the assignment fee less $1,000.00 (Cdn.) for review of the proposed assignment 
transaction shall be returned by the Vendor to the Purchaser without interest and, in any event, within thirty (30) days of receipt of the Purchaser's 
request for the Vendor's permission to such assignment. No consent to a Purchaser's request for assignment will be permitted or contemplated after 
that time period which is sixty (60) days prior to the Occupancy Date. In the event that the Vendor provides its consent to the Purchaser's request 
to so assign his/her interest under this Purchase Agreement, then in that event the Vendor's Lawyers shall prepare the requisite Assignment 
Agreement to be executed by the parties, and the assignor shall, together with the above fee, pay the Vendor's Lawyer’s fees for the preparation of 
the Assignment Agreement at the time of execution of the Assignment Agreement by certified cheque made payable to the Vendor's Lawyers prior 
to completion of the assignment.   If for any reason the assignor fails to pay the Vendor's Lawyers fee then in that event the assignee shall pay same, 
with such payment by the Purchaser (/assignee) to be reflected by an appropriate credit to the Vendor or the Vendor's Lawyers in the Statement of 
Adjustments on the Closing Date. The Purchaser further acknowledges and agrees that prior to the Purchaser entering into the proposed assignment 
with the Vendor's consent, the aggregate total deposit as defined in subparagraph 2. (a), (b), (c) (d), (e) and (f) of the Front Pages(s) of this Purchase 
Agreement shall be paid in full to the Vendor. In addition, the Purchaser will be required to pay an additional deposit of $25,000 by certified funds 
or bank draft from a Schedule 1 Canadian Chartered Bank or the Purchaser's solicitor's trust account to be held in trust in the same manner as 
contemplated in this Agreement for deposits generally, as a condition of any consent of the Vendor to an assignment. Without limiting the provisions 
above, the Purchaser acknowledges that in the event this Purchase Agreement does not  require a minimum of twenty percent (20%) in deposits then 
consent to the assignment will not be forthcoming. The Purchaser acknowledges and agrees that in the event of a breach or default by the Purchaser 
of the provisions herein, such breach is or shall be incapable of rectification, and accordingly the Purchaser acknowledges, and agrees that in the 
event of such breach or default, the Vendor shall have the unilateral right and option of terminating this Purchase Agreement and the Occupancy 
Licence, if applicable effective upon delivery of notice of termination to the Purchaser or the Purchaser's Lawyer together with all other rights to 
be enforced by the Vendor under this Purchase Agreement. 

 
10. CONSTRUCTION MATTERS AND WARRANTIES 

 

(a) The Purchaser acknowledges that it has received a copy of the Warranty Information Sheet as Schedule F as published by the 
Warranty Program and which provides information about warranty coverage, the pre-delivery inspection and, generally, rights and 
responsibilities of purchasers/owners and builders. In addition, the Purchaser acknowledges that it has received the following link to 
Tarion's Learning Hub (https://www.Tarion.com/homeowners/learning-HUB). 

 

(b) The Purchaser agrees to meet the Vendor's representative either personally or in the company of a designate of the Purchaser or through 
such designate alone at a date and time designated by the Vendor, prior to the Occupancy Date to inspect the Property (the "PDI"), and 
to complete the Warranty Program Certificate of Completion and Possession and the PDI form and any other requisite documents all as 
prescribed from time to time, and required to be completed under, the provisions of the Plan Act (the "Tarion Forms"). The Purchaser 
shall be permitted to send a designate to conduct the PDI in the Purchaser's place or attend with their designate, provided the Purchaser 
first provides to the Vendor a written authority in form acceptable to the Vendor, appointing such designate for the PDI no later than 
two (2) Business Days prior to the PDI. If the Purchaser appoints the designate, the Purchaser acknowledges and agrees that the Purchaser 
shall be bound by all of the documents executed by the designate in the same degree and with the force and effect as if executed by the 
Purchaser directly. The Vendor and/or its representative(s) may take photographs or video recordings of the Property and anything 
contained therein or thereon during the PDI, and may disclose such photographs and recordings and other information and documentation 
collected during the PDI to the Warranty Program. The Tarion Forms shall list all deficiencies, substitutions or items that cannot be 
inspected because they are dirty, incomplete or missing and shall confirm the Occupancy Date. The Tarion Forms shall be executed by 
both the Purchaser and the Vendor's representative forthwith after such inspection, and the Tarion Forms shall constitute the Vendor's 
only undertaking with respect to incomplete or deficient work. In the event that the Vendor performs any additional work to the Property 
in its discretion, the Vendor shall not be deemed to have waived the provision of this paragraph or otherwise broadened its obligations 
hereunder. The Vendor shall use its reasonable commercial efforts (having regard to weather conditions, the Vendor's building schedules, 
the availability of supplies and services and the Purchaser's ability to access the Property) to complete or remedy all items listed in the 
Tarion Forms in accordance with the Plan Act. No further request for completion of items may be maintained by the Purchaser, and this 
shall serve as a good and sufficient release of the Vendor in that regard. The Purchaser further acknowledges and agrees that any 
warranties of workmanship or materials in respect of any aspect of the construction of the Property or of the common elements of the 
Condominium, whether imposed by law, equity or any legislation, shall be restricted to only those warranties deemed to be given by 
the Vendor under the Plan Act, and shall extend only for the period and in respect of those items stipulated or covered by the Warranty 
Program. The Purchaser acknowledges that he/she may be disentitled to the statutory warranties stipulated or covered by the Plan Act 
if the Property is not initially occupied by the Purchaser. Under no circumstances whatsoever shall the Purchaser or the Condominium 
Corporation have any claim against the Vendor for any alleged deficiencies or defects of materials or workmanship other than as provided 
for in the Plan Act. 

 
(c) Under no circumstances whatsoever shall the Purchaser or the Condominium be able to claim: 

 
(i) against the Vendor for any other alleged deficiencies or defects of materials or workmanship; and 

 
(ii) against the Vendor and any other entity or person related to or affiliated with the Vendor for any alleged 

deficiency or defects arising therefrom including, without limitation, claims arising in negligence or nuisance. 
 

For greater clarity and without limiting the generality of the foregoing provisions in this Paragraph 10, the Purchaser agrees 
that: 

https://www.tarion.com/homeowners/learning-HUB
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(i) neither the Purchaser nor the Condominium in respect of the common elements appurtenant of the Condominium 

shall have any remedy or right of action accept for the warranty claim against the Vendor or declarant of the 
Condominium alone for the warranties prescribed in the Plan Act; 

 
(ii) the Purchaser in respect of the common elements of the Condominium hereby releases the Vendor, its servants, 

agents, employees, directors and officers from any and all remedies, claims and causes of action (including causes 
of action and negligence and nuisance and any rights that may be taken against the Vendor or the declarant by 
third party proceedings, except the warranty rights (if any) against the Vendor alone granted by the Plan Act); 

 
(iii) the Purchaser agrees that this Paragraph 10 constitutes and may be pleaded by the Vendor or any of their servants, 

agents, employees, officers, professional consultants, trades and suppliers and any Claim brought against any of 
them by the Purchaser or the Corporation as a complete defence, including the defences of waivers, estoppel and 
release; and, 

 
(iv) the Purchaser acknowledges and agrees that the rights and remedies of the Condominium against the Vendor are 

limited to those in the Limitation Agreement. 
 

(d) The Purchaser on behalf of himself/herself and the Condominium Corporation in respect of the common elements of the Condominium 
hereby releases the Vendor, its servants, agents, employees, directors and officers from any and all remedies, claims and causes of 
action including negligence and nuisance and any Claims that may be taken against the Vendor by third party proceedings except the 
warranty rights against the Vendor granted by the Plan Act. In addition, the Purchaser acknowledges that he or she will not have any 
claim for damages or nuisance arising from any delay in completing the common elements. 

 
(e) The Vendor shall complete the common elements of the Condominium and the Property other than the Residential Unit as soon as is 

reasonably practicable, but the failure of the Vendor to complete the common elements, and/or the Property as aforesaid as soon as 
reasonably practicable or beyond the minimum standards required by the Municipality in order to permit occupancy thereof, on or before 
the Occupancy Date shall in no event entitle the Purchaser to refuse to take possession of the Property and/or close the within transaction, 
or to fail to remit to the Vendor the entire amount of purchase monies required to be paid by the Purchaser hereunder, or to maintain 
any holdback of any part of the Purchase Price or of the Occupancy Fee. 

 
(f) The Purchaser acknowledges and agrees that any warranty certificate contemplated will be issued after the Occupancy Date and issuance 

of the said certificate shall not be a condition to the completion of the purchase and sale transaction, nor a condition to the Purchaser 
performing its obligations under this Agreement. 

 
(g) The attendance and completion of the inspection and the endorsement of the Tarion Forms by the Purchaser or the Purchaser's designate 

and the Vendor as contemplated in this Agreement are prerequisites of the Vendor's obligation to provide occupancy of the Residential 
Unit to the Purchaser and to complete this transaction on the Occupancy Date. In the event that the Purchaser fails to attend and complete 
the inspection and endorsement of the Tarion Forms, the Vendor may declare the Purchaser to be in default under this Agreement and 
may exercise any or all of its remedies set forth in this Agreement and/or at law. Alternatively, if the Purchaser fails to attend the 
aforesaid inspection, the Vendor may, at the Vendor's discretion, complete the Tarion Forms on behalf of the Purchaser, and the 
Purchaser hereby irrevocably appoints and authorizes the Vendor to act as his/her lawful attorney, in order to execute the Tarion Forms 
issued pursuant to the Plan Act. 

 
(h) The Vendor is not responsible beyond the warranties in the Plan Act for the repair and/or rectification of any work resulting from 

ordinary settlement of the Property or the Condominium including (but not limited to) driveways, walkways, internal roads, patio stones, 
sodded areas, or for any damage to improvements or decorations caused by warpage, twisting or material shrinkage. The Purchaser 
further acknowledges and agrees that the Vendor shall not be liable for any secondary or consequential damage (of any kind whatsoever) 
resulting from any defects in material design or workmanship related to the development or construction of the Condominium. Without 
limiting the generality of Paragraph 10(o) of this Agreement, from and after the Occupancy Date and continuing after Closing, the 
Vendor shall not be responsible for any damage to any improvements, fixtures, furnishings or personal property made by the Purchaser 
to the Property resulting from (i) any act or omission to act of the Vendor or anyone under its direction or control, in completing 
outstanding matters of, or deficiencies in construction, (ii) any damage or delays and attendant costs caused by the Purchaser or any 
person with whom the Purchaser has had direct dealings for the upgrading and/or installation of materials or equipment or (iii) any 
damage caused by the use of the Property by the Purchaser, or his/her family, guests or pets. 

 
Without limiting any other provisions of this Agreement any arrangements by the Purchaser directly with subcontractors or others for 
upgrading and/or installation of materials or equipment does not form part of this Agreement, and the Vendor shall have no responsibility 
therefore whatsoever under this Agreement or the Plan Act. Such upgrading and/or installation may be carried out only after the 
Purchaser obtains the Vendor's written consent concerning the date(s) and the exact nature of the work to be done, and the Purchaser 
shall comply with the Vendor's requirements in order that completion of the Property and the condominium registration not be delayed. 
Where such direct Purchaser upgrading and/or installation arrangements are so undertaken, the Vendor shall not be responsible for any 
delays in completion of the Unit (including any delays in having the Property substantially completed sufficient to permit occupancy 
thereof by the Occupancy Date, or Closing, as the case may be) nor for the attendant costs, inconvenience and damages to the Purchaser 
occasioned thereby. The Purchaser shall indemnify and save harmless the Vendor from and against all claims, demands, losses, damages, 
injuries, costs, charges and expenses which the Vendor may sustain, incur or be liable for in consequence of such upgrading and/or 
installation. 

 
The Vendor may, from time to time in its sole discretion, or as required by any Governmental Authority or the Mortgagee, change, vary 
or modify the plans and specifications pertaining to the Property or the Condominium (including architectural, structural, engineering, 
landscaping, grading, mechanical, electrical, site service or other plans) from the plans and specifications existing at the time the 
Purchaser has entered into this Agreement, or as same may be illustrated in any sales brochure, model, sales office or otherwise, and the 
Purchaser shall have absolutely no claim or cause of action whatsoever against the Vendor or its agent(s) for any such changes, variances 
or modifications, nor shall the Purchaser be entitled to any notice thereof. Without in any way limiting the generality of the foregoing 
provision, the Purchaser is advised that the current renderings and illustrations of the Building may be revised by any or each of the 
following: (i) raising the height of the ground floor of the Building; (ii) limiting the use of stucco and replacing it with fibre cement 
board; and (iii) incorporating a brick ledge to the masonry. Where any such change, variation or modification is material or substantial 
in nature, the Purchaser's only recourse and remedy shall be the termination of this Agreement within 10 days after the Purchaser is 
notified or otherwise made aware of the material change as provided for in the Act and the return of the deposit monies paid under this 
Agreement, together with interest accrued thereon from the date of notification at the rate prescribed by the Act. The Purchaser 
acknowledges that the model and type of Residential Unit herein described, or as may be pictorially represented in any models, drawings, 
illustrations or renderings, may have a reversed architectural lay-out. The Purchaser further expressly acknowledges that the Vendor's 
ability to change, vary or modify plans and specifications is an essential requirement for the successful completion of the project.   As a 
result, the Vendor may alter the model and type of the Residential Unit purchased by the Purchaser. The Purchaser further expressly 
acknowledges that the Vendor's ability to change, vary or modify the plans and specifications pertaining to the Property is an essential 
requirement for the successful marketing and completion of the project (which is agreed to be to the mutual benefit of the Vendor and 
all unit purchasers) and in consideration of the Purchaser assuming this risk of potential major or minor changes to the Property, the 
Purchaser acknowledges having received the benefit of a sale price which may (or may not) be lower than the prices that are (or may 
be) applicable to units comparable to the Residential Unit, when the same shall have been fully constructed and completed. If such 
alteration is material, the Purchaser may terminate the Agreement as herein provided and all monies heretofore paid by the Purchaser 
to the Vendor shall be returned with interest from the date of notification at 
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the rate prescribed by the Act and the Vendor shall have no further liability or obligation hereunder and shall not be liable for any 
costs or damages in respect thereof. 

 
(i) The Purchaser specifically acknowledges and agrees that the location of the drains, heating, cooling, boilers components/units and/or 

water tanks (or combination thereof) within the Residential Unit as may be presently depicted on any drawings, illustrations, renderings 
or models may be relocated to different locations within the Residential Unit or the Condominium all in the Vendor's sole and absolute 
discretion. The Purchaser further acknowledges that any model suites displayed or to be displayed in the Vendor's sales office may 
include or contain items of finishing, furniture and/or equipment and/or be constructed with/by methods and materials which are not, to 
be used or contained in the Property or included in the Purchase Price. The Purchaser further acknowledges that the Vendor may, from 
time to time in its sole discretion, for whatever reason, change, vary or modify the number, size and/or location of any windows, columns 
and/or bulkheads within or adjacent to (or comprising part of) the Residential Unit, from the number, size and/or location of same as 
displayed or illustrated in any sales brochures, models or floor plans previously delivered as shown to the Purchaser, including the 
insertion or placement of any windows, columns and/or bulkheads in one or more locations within the Residential Unit which have not 
been shown or illustrated in any sales brochures, models or floor plans previously delivered and shown to the Purchaser (regardless of 
the extent or impact thereof) as well as the removal of any windows, columns and/or bulkheads from any locations previously shown or 
illustrated in any sales brochure, models in the sales office or otherwise.   The Purchaser further acknowledges that various types of 
flooring, such as, but not limited to, carpets, marble, tile and/or wood floors may result in different heights in the transitional areas 
between them, and that the Vendor may use thresholds as determined by the Vendor in the transition between such areas. The Purchaser 
further acknowledges, that it may be necessary during construction of the Residential Unit to construct the exit from the interior to the 
balcony, patio or terrace adjacent to the Residential Unit, if any, with one or more steps leading from the floor of the interior to the 
balcony and/or terrace. Furthermore, in calculating the height of the Residential Unit, the Consultant shall measure the ceiling height 
from the upper surface of the floor/slab (or joists) to the under side of the concrete ceiling slab. Where ceiling bulkheads and/or drop 
ceilings are installed within the Residential Unit and/or where drop ceilings are required, then the ceiling height of the Residential Unit 
will be less than that indicated on any plans, schedules and drawings and the consultant will measure ceiling heights without regard to 
bulkheads and drop ceilings and the Purchaser shall correspondingly be obliged to accept the same without any abatement or claim for 
compensation whatsoever. The Purchaser further acknowledges and agrees to a reduction or increase in either: (i) the total area of the 
Residential Unit of up to 5% or; (ii) the area, or a single dimension, of any one room of up to 10%, in either case when calculating area, 
using Warranty Program's published uniform method for the calculation of floor area (and in addition to the equivalency tolerances 
provided for by such method). 

 
(j) Notwithstanding anything contained in this Agreement to the contrary, if construction of the Residential Unit is not completed on or 

before the Occupancy Date or any extension thereof as hereinbefore contemplated, for any reason except for the Vendor's wilful neglect, 
or if the Purchaser cannot take possession of the Residential Unit on the Occupancy Date by reason of any fire, damage or other perils, 
hazards or damages whatsoever occasioned thereto, the Vendor shall not be responsible or liable for reimbursing the Purchaser for any 
costs, expenses, or damages suffered or incurred by the Purchaser as a result of such delay or damage, and specifically shall not be 
responsible for any costs and expenses incurred by the Purchaser in obtaining alternate accommodation pending the completion of 
construction of the Property or the rectification of the damage, nor for any costs incurred in having to store or move the Purchaser's 
furniture or other belongings pending such completion or rectification work, except such compensation as may be specifically paid 
under the Plan Act. 

 
(k) The Vendor (its invitees, agents, trades and designees) shall have the right to enter upon the Property, after the completion of the within 

transaction, in order to complete and/or rectify those items required to be completed and/or rectified by the Plan Act, the Tarion Forms 
or as the Vendor requires.   The Vendor shall complete and/or rectify same within a reasonable time after the Occupancy Date or Closing 
Date, as required by the Plan Act, having regard to the availability of equipment, materials and labour and access thereto. 

 
(l) The Purchaser acknowledges and agrees that insofar as any wood finishes, marble tile, granite, carpeting, hardwood flooring, tiles, 

kitchen cabinetry or other manufactured finished materials installed within the Residential Unit by the Vendor are concerned: 
 

(i) the colour, texture, grain and/or shading of such wood finishes, marble tile, granite, carpeting, wood flooring, 
tiles, kitchen cabinetry or other manufactured finished materials may vary from that of those selected by the 
Purchaser from the Vendor's samples due to the variations of shading, grain and dye lots produced or 
manufactured by the suppliers; and 

 
(ii) the colour, finish and/or grain of wood products (including wood flooring) may vary from that of the wood 

selected by the Purchaser from the Vendor's samples, inasmuch as wood is a natural material which inherently 
cannot be precisely replicated or matched with other pieces of samples, thereby accounting for variations of 
colour, finish and/or grain even within the same lot or section of wood; 

 
and the Purchaser shall accordingly be estopped from claiming any entitlement to any abatement of the Purchase Price, or 
any replacement (in whole or in part) of any wood finishes, marble title, granite, carpeting, wood flooring, tiles, kitchen 
cabinetry or other manufactured finished materials so installed, or any other relief as a result or claim for compensation of 
the variations hereinbefore described or contemplated. 

 
(m) The Purchaser acknowledges and agrees that the Vendor's obligations and liabilities with respect to the minimum quality of the 

construction of the Property in the Condominium and the timelines of warranty work are as set out in the Ontario Building Code, the 
Fire Code, the standards of the Municipality, the terms of any Permitted Encumbrances and the requirements of the Plan Act, all of 
which are binding on the Purchaser. For the purposes of this Agreement, such requirements mean the minimum statutory requirements 
of the Plan Act and all minimum standards and requirements set out in all Builder's Bulletins and Construction Performance Guidelines 
and other terms, standards, conditions and obligations set out in writing by the Plan Act and intended by it to be binding upon the 
Vendor. The Vendor shall not be obliged to build the Property and/or the Condominium or to compensate the Purchaser or perform 
warranty repairs to any other standard or criteria except in the minimum standards in accordance with the Plan Act or (if applicable) the 
Building Code or the Fire Code and/or any other applicable requirements of the Municipality or any other public authority or agency. 

 
(n) The Purchaser acknowledges and agrees that the only legal duty owed by the Vendor, and the only warranties and representations the 

Purchaser will receive from the Vendor, are those written in this Agreement and the warranty provided by law under the Plan Act. There 
are no other express or implied legal duties or representations or warranties with respect to the Property or to any aspect of the 
construction of the Residential Unit. Any common law duties and representations, any common law alternative and/or concurrent 
remedies, and any implied duties or implied warranties at common law or by sales material or by the sales representative are excluded 
from this Agreement and waived by the Purchaser. 

 
(o) In the event that architectural control over external elevations of the Property is imposed by the Vendor and/or the Municipality, and the 

Vendor is required, in compliance with such architectural requirements, to construct an external elevation of the Property other than as 
specified in this Agreement (the "Amended Elevation"), including without limitation the elimination of walkouts and/or lookouts, the 
Purchaser hereby irrevocably authorizes the Vendor to complete the Property including the required Amended Elevation in lieu of the 
elevation specified in the Agreement. 

 
(p) The Purchaser acknowledges and agrees that the Vendor may, from time to time in its sole and unfettered discretion, due to site 

conditions or constraints, for marketing considerations or for any other reason, including without limitation any request or requirement 
of any Governmental Authorities or any request or requirement of the Vendor's architect or other Consultant change the municipal 
address or numbering of the Residential Unit (in terms of the unit number and/or level number ascribed to any one or more of the units 
comprising the Residential Unit). 
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In the event the Vendor adds additional levels to the Condominium above the top level, notice will be provided to purchasers of 
residential units on the top level, informing them of their right to enter into an amendment to their purchase agreements to purchase a 
residential unit on a higher level upon payment of a premium determined in the sole and absolute discretion of the Vendor. Purchasers 
shall have ten (10) days from receipt of the notice to execute the amendment, to be provided by the Vendor, referencing the change. 
Should a purchaser not exercise this right all terms and conditions of his purchase agreement shall remain in full force and effect and 
unamended. 

 
11. FINISHES & APPLIANCES 

 

(a) Within fourteen (14) days after notification by the Vendor, the Purchaser shall complete the Vendor's colour and material selection form 
for those items of construction or finishing for which the Purchaser is entitled to make selection pursuant to this Agreement, failing 
which the Vendor may declare the Purchaser to be in default under this Agreement and may exercise any or all of its remedies set forth 
in this Agreement and/or at law or, in the alternative, the Vendor may complete the same in its sole and absolute discretion, on behalf 
of the Purchaser and the Purchaser shall be bound by the Vendor's selection and the Vendor shall not be liable for any delays in having 
the Property ready for occupancy on the Occupancy Date. The Purchaser acknowledges that the Vendor's scheduling requirements are 
paramount and that the Purchaser will be required to attend at times and locations selected by the Vendor specified above and a failure 
to attend to the appointment on the date and time fixed by the written notice is an act of default. The Purchaser acknowledges that any 
delay in making selections and/or re-selections may prejudice the Vendor's construction schedule and/or delay the Occupancy Date 
and/or the Closing Date. Except for direct order approved in writing by the Vendor from suppliers as set out in the appointment or 
appointments, all selections must be made on the Vendor's form and will be made under the Vendor's usual terms and conditions which 
govern payment, selection, substitutions, completion, credits, refunds and limitations on selections, which terms and conditions are 
binding on the Purchaser. The Purchaser acknowledges that only the items set out in Schedule "B" are included in the Purchase Price, 
and that furnishings, decor, improvements and samples are for conceptual and display purposes only and are not included in the Purchase 
Price unless specified in Schedule "B". The Purchaser shall have no selection whatsoever insofar as exterior colours, designs and 
materials or finishings of the Condominium are concerned. The Purchaser further acknowledges that selections of exterior colours, 
designs and materials may be subject to architectural approval from a third party or the Municipality, over which the Vendor has no 
control. All selections of items of construction or finishing for which the Purchaser is entitled to make selection pursuant to this 
Agreement are to be made from the Vendor's samples. If the Purchaser's colour, material, construction or finishing selections are 
unavailable for any reason whatsoever, the Vendor shall give to the Purchaser seven (7) days prior written notice of such unavailability, 
during which period, the Purchaser may make an alternate selection. If the Purchaser fails to make an alternate selection as aforesaid, 
the Vendor may substitute in its sole and absolute discretion, without the consent of the Purchaser, materials or finishing which are of 
equal or better quality, whether the same are different in colour and/or finish. The opinion of the Consultant as to the difference in 
quality is final and binding on the Purchaser. The Purchaser also agrees that the finishing materials contained in any model, suite or 
sales centre (including, but not limited to, broadloom, furniture, electrical and plumbing fixtures, countertops, appliances, flooring 
materials and wall finishes, upgraded kitchen cabinets, stained staircase and railing) may be for display purposes only, and may not be 
included in the Residential Unit or be of the same grade, type or quality as what is to be included pursuant to this Agreement. The 
Purchaser further acknowledges and agrees that both the choice of samples (either from the Vendor's samples or available from the 
Vendor's suppliers) and the upgrade prices are subject to change without notice, and, in addition, the Vendor may substitute other 
materials, equipment, appliances and brand names of at least equal quality for those specified. The Purchaser shall be entitled to send a 
designate to complete the Vendor's colour and material selection form(s) in the Purchaser's place, provided the Purchaser first provides 
to the Vendor a written authority, in form approved by the Vendor, appointing such designate.   If the Purchaser appoints a designate, 
the Purchaser acknowledges and agrees that the Purchaser shall be bound by all the documents executed by the designate to the same 
degree and with the force and effect as if executed by the Purchaser directly. If there is more than one Purchaser, each Purchaser appoints 
each other Purchaser as his or her representative and agent with full authority to make colour/material selections and to enter into 
additional agreements for optional extras.   As a result, any such selections or agreements for extras made by any one Purchaser shall be 
binding on all other Purchasers as if they had made such selections or entered into such agreements themselves.   In the event that, in 
the Vendor's sole discretion, there is any inconsistency in the selections and the timings of the selections as between the Purchasers, the 
Vendor shall be entitled to rely upon the selection presented by the first Purchaser of the two or more to respond. 

 
(b) The Purchaser covenants and agrees to pay the Vendor, in advance, for all extras or changes (plus HST) specifically ordered by the 

Purchaser from the Vendor and to pay for the same forthwith upon demand. If this transaction does not close, by reason of the default 
of the Purchaser, the Vendor shall retain any sums so paid for extras or changes, whether installed or not, and shall not be obligated to 
return same to the Purchaser and the Vendor shall be allowed to deduct from any deposit or deposits paid to the Vendor any amounts 
remaining unpaid for extras or changes. 

 
(c) Where any extras or upgrades so ordered are not available to the Vendor for any reason whatsoever or are not, or cannot be, installed, 

in the sole and absolute discretion of the Vendor, the Vendor shall refund to the Purchaser, on a timely basis after the Closing Date, all 
monies paid for such extras or upgrades without interest, and the Purchaser shall have no recourse, action or claim against the Vendor 
whatsoever with respect thereto.   The statutory declaration of a Consultant or supplier or an officer of the Vendor stating the amount of 
the calculation for an incomplete or unavailable item is conclusive and binding on the Purchaser.   The Purchaser also agrees that any 
amounts so calculated and/or credited shall be accepted by the Purchaser as full and final settlement of any claim by the Purchaser with 
respect to the extras and upgrades which remain incomplete or unavailable as aforesaid. If the credit or refund is not available or included 
in the adjustments on the Closing Date, the Vendor shall be entitled to defer payment for a reasonable period of time following the 
Closing Date. 

 
(d) The Vendor shall not be responsible or liable in any way to the Purchaser for the quality of, and/or workmanship with respect to the 

extras and/or upgrades unless same are purchased from and/or constructed directly by the Vendor. 
 

(e) The Purchaser covenants that it shall not enter onto the Property prior to the Occupancy Date without the express written authority of 
the Vendor and accompanied by a representative of the Vendor. The Purchaser also covenants that he or she will not under any 
circumstances, perform or have performed any work of any nature or kind whatsoever on the Property prior to the conveyance of the 
Property to the Purchaser and in the event of a breach of this covenant, the Vendor shall, in addition to any other remedy, be entitled to 
take whatever steps are necessary to remove, correct or remedy any such work and the cost or expenses thereof plus a fifteen (15%) 
percent administration fee, plus HST, shall be paid forthwith upon demand to the Vendor, failing which the Vendor shall be entitled to 
terminate this Agreement. 

 
Without limiting the generality of the foregoing, the Vendor's sales representatives, property managers and construction site employees 
do not have authority to waive these requirements or to authorize any work contrary to this paragraph and the Purchaser must receive a 
written authorization or waiver from an authorized signing officer of the Vendor. Any breach of this covenant by the Purchaser is an act 
of default. In addition to any other remedy granted to the Vendor by this Agreement, the Vendor (and/or the Condominium after 
registration of the Creating Documents if the alterations affect the common elements of the Condominium) shall be entitled to enter 
into the Property to remove, correct or remedy any such work and the costs or expenses thereof plus a fifteen percent (15%) management 
and supervision fee, plus HST, shall be paid by the Purchaser to the Vendor (or the Condominium Corporation, where applicable) within 
fifteen (15) days of written demand. The legal fees of the Vendor or the Condominium performing the work to enforce collection of 
these sums shall also be payable by the Purchaser on a full indemnity basis. 

 
12. NOTICES 

 

(a) Any notice required to be delivered under the provisions of the Tarion Addendum shall be delivered in the manner required by 
Paragraph 14 of the Tarion Addendum. 
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(b) Any other notice given pursuant to the terms of this Agreement shall be deemed to have been properly given if it is in writing and is 

delivered by hand, ordinary prepaid post, registered mail, facsimile transmission or electronic mail to the attention of the Purchaser or 
to the Purchaser's Lawyer to their respective addresses, including electronic e-mail addresses indicated herein or to the address of the 
Residential Unit after the Occupancy Date and to the Vendor at 7880 Keele Street, Concord, ON   L4K 4G7, Attention: Customer Care 
Co-ordinator, Mattamy East Station, or to the Vendor's Solicitors at the address indicated on the front page(s) of this Agreement or such 
other address as may from time to time be given by notice in accordance with the foregoing. Such notice shall be deemed to have been 
received on the day it was delivered by hand, by electronic mail or by facsimile transmission and upon the third day following posting, 
excluding Saturdays, Sundays and statutory holidays. This Agreement or any amendment or addendum thereto may, at the Vendor's 
option, be properly delivered if it is delivered by facsimile transmission or if a copy of same is computer scanned and forwarded by 
electronic mail to the other party. The Purchaser acknowledges that the Vendor reserves the right to provide notices contemplated by 
this Paragraph 12(b) in the manner herein set forth in this Paragraph 12(b) or in the manner for notice set forth in Paragraph 13(a) and, 
furthermore, that the Vendor may alternate the manner of notice between the requirements of Paragraph 12(a) and Paragraph 12(b) 
with respect to notices under Paragraph 12(b). 

 
(c) Any notice, approval, waiver, agreement, instrument, document or communication permitted, required or contemplated in this 

Agreement (save as may be specifically required to be delivered differently by the Tarion Addendum) may be given or delivered and 
accepted or received by the Purchaser's Solicitors on behalf of the Purchaser and by the Vendor's Solicitors on behalf of the Vendor. 
In the event of any amendment to this Agreement by the Purchaser, the Vendor, the Purchaser's Solicitors or the Vendor's Solicitors 
(including an addendum or amending agreement) then each and every change shall be deemed to provide that time is of the essence 
whether so expressed in such addendum or amending agreement. 

 
13. POWER OF ATTORNEY 

 

(a) The Purchaser hereby irrevocably constitutes and appoints the Vendor to be his/her lawful attorney, in order to execute any deposit 
receipt issued pursuant to Plan Act, as well as any excess condominium deposit insurance policy documents. 

 
(b) If the Purchaser is comprised of more than one individual, each individual (hereinafter referred to as the "Donor") hereby constitutes 

and appoints the other to be and act as the Donor's lawful agent and attorney, in order to execute the Purchaser's Acknowledgement of 
receipt of the Disclosure Statement (or amended Disclosure Statement), the Acknowledgement of Receipt of a copy of the fully executed 
Agreement and/or for the purposes of receiving notices required or desired to be delivered by the Vendor pursuant to this Agreement. 

 
14. HST & PROPERTY TAX 

 

(a) Subject to paragraph 15 herein, it is acknowledged and agreed by the parties hereto that the Purchase Price includes a component 
equivalent to the HST applicable as at the date hereof to this purchase and sale transaction, less the federal new housing rebate referenced 
in Section 254 of the ETA (the "GST Rebate") and the Ontario new housing rebate referenced in Section 41 of the New Harmonized 
Value-added Tax System Regulations, No. 2 (the "HST Rebate"). 

 
(b) The Purchaser hereby represents and warrants to the Vendor that the Purchaser qualifies for the GST Rebate, if any is available, and the 

HST Rebate (hereinafter sometimes collectively referred to as the "Rebates"). 
 

(c) Notwithstanding anything to the contrary in this Agreement, the Purchaser hereby transfers and assigns to the Vendor all of the 
Purchaser's right, interest and entitlement now or in the future to the Rebates and agrees to execute and deliver to the Vendor, forthwith 
upon the Vendor's request for same and in any event on or before the Closing Date, all requisite documents and assurances that the 
Vendor may reasonably require to enable the Vendor to obtain the benefit of the Rebates including, without limitation, Form GST190 
(the "Rebate Form(s)") in original wet signature i.e. not a photo or electronic copy and not a digitally signed version. 

 
(d) The Purchaser shall indemnify and save the Vendor harmless from and against any and all loss, costs, damages, taxes and/or liability 

(including any HST or property taxes, plus penalties and interest thereon and any reasonable legal costs in connection therewith) 
which the Vendor may suffer, incur or be charged with as a result of: 

 
(i) the Purchaser's failure to qualify for the GST Rebate or the HST Rebate; 

 
(ii) the Purchaser having qualified initially but being subsequently not entitled to the GST Rebate or the HST Rebate; 

or 
 

(iii) any amendment to the ETA, or applicable successor legislation, in force as at the date when HST becomes payable 
in respect of this purchase and sale transaction, the effect of which is to increase the rate of HST payable herein 
or to decrease the amount of the one or both of the Rebates, or both. 

 
This indemnity shall survive indefinitely the completion or termination of the Purchase Agreement. It is understood and 
agreed by the parties hereto that should the Purchaser not qualify for the GST Rebate, if any is available, or the HST 
Rebate or fail to deliver to the Vendor the Rebate Form(s) (duly executed by the Purchaser) by the Closing Date, then 
notwithstanding anything contained herein (or in the Purchase Agreement) to the contrary, the Purchaser shall be obliged to 
pay to the Vendor, by certified cheque delivered on the Closing Date, an amount equivalent to the GST Rebate or HST 
Rebate, or both, as the case may be, as well as an amount of $250 in legal fees, all in addition to the outstanding balance of 
the Purchase Price. It is further understood and agreed by the parties that in the event that the Purchaser intends to rent out 
the Property before or after the Closing Date, the Purchaser shall not be entitled to the Rebates, but may nevertheless be 
entitled to pursue, on his own after the Closing Date, the federal and provincial new rental housing rebates directly with 
CRA, pursuant to the ETA and the Regulations thereto. 

 
(e) The Purchaser's failure to pay or remit to the Vendor on the Closing Date the HST exigible in connection with this transaction, or if 

required pursuant to this paragraph 14 to deliver to the Vendor the Rebate Form(s), duly executed by Purchaser, or if required 
pursuant to this paragraph 14 to pay to the Vendor by certified cheque an amount equivalent to the GST Rebate or HST Rebate, shall 
constitute a fundamental breach of contract, entitling the Vendor to immediately terminate this Agreement and to retain all deposit 
monies theretofore paid (together with all monies paid for any extras or changes requested to be made to the Residential Unit) as its 
liquidated damages and not as a penalty, without prejudice to any other rights or remedies available to the Vendor at law or in equity. 

 
(f) Without limiting any of the foregoing provisions, the Purchaser further covenants and agrees that in the event that any assignment of 

the Purchase Agreement, amendment to the Purchaser Agreement, novation to the Purchase Agreement, re-instatement of the Purchase 
Agreement or the acquisition of any upgrades or extras results in the GST Rebate or HST Rebate not being capable of being assigned, 
in whole, by the Purchaser to the Vendor, then the Purchaser shall pay to the Vendor such forgone amount by certified cheque on closing 
in the same manner as hereinbefore contemplated for repayment where purchasers do not qualify for the GST Rebate or HST Rebate. 

 
(g) Notwithstanding any provision herein to the contrary, if the Purchaser does not qualify for the Rebates, or any of them, or fails to deliver 

the requisite documentation in connection therewith or takes any action that might disentitle it from receiving the Rebates (such as 
a resale or rental listing), then, if discovered prior to Closing, the amount of the Rebates shall be paid to the Vendor on Closing or, if 
discovered after Closing, the Purchaser shall pay the Vendor by certified cheque the amount of the Rebates forthwith 
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upon demand and shall indemnify the Vendor from any loss of the Rebates. Notwithstanding any provision to the contrary in this 
Agreement or in the applicable legislation, if at any time, in the view of the Vendor or the Vendor's Solicitors, the Purchaser's information 
might be inaccurate, incomplete or untruthful such that the Rebates, or any of them, may not be properly collected by the Vendor, the 
Vendor shall be entitled in its sole, subjective and absolute discretion to increase the Purchase Price by the amount of the Rebates and 
the Purchaser shall pay such additional sum on Closing. 

 
(h) The Purchaser acknowledges and agrees that if, at any time on or before the Date of Closing, the Purchaser is or becomes a party to 

another uncompleted agreement of purchase and sale for the purchase of a residential property with the Vendor or with any other vendor 
selling Mattamy-branded homes (for the purposes of this paragraph and Paragraph 32(n) of this Agreement, an "Additional Purchase 
Agreement"), whether before or after the Date of Acceptance, the Purchaser will not be credited under any circumstances with the 
Rebate described in Paragraph 14 of Schedule "A", and the amount thereof shall be added to the Purchase Price as contemplated by 
Paragraph 14, with respect to both this Agreement and the Additional Purchase Agreement. 

 
(i) The Purchaser agrees and acknowledges that the Vendor may request that the Rebate Forms be completed in the name of the Vendor 

or any person that is designated by the Vendor including, inter alia, any party in which the Vendor may have been acting as the disclosed 
or undisclosed agent for when entering into this Agreement. The Purchaser agrees to execute and provide to the Vendor all Rebate 
Forms and, to the extent the Vendor has not received adequate Rebate Forms, the Purchaser hereby nominates and appoints any 
officer of the Vendor (or any other party as may be directed by the Vendor) as the Purchaser's true and lawful attorney and agent pursuant 
to the provisions of the Powers of Attorney Act (Ontario) with full power and authority in the Purchaser's name, place and stead to 
execute, swear to and record any and all documents that may be required in order to have the Rebates paid and/or credited to the Vendor 
or any other person that is designated by the Vendor including, inter alia, any party in which the Vendor may have been acting as a 
disclosed or undisclosed agent for when entering into this Agreement. 

 
15. TAX ON CHATTELS 

 

The Purchaser acknowledges that HST is not included on that portion of the Purchase Price allocated to chattels in accordance with this paragraph 
15. The remainder of the Purchase Price is allocated to realty for purposes of paragraph 2 of the Purchase Agreement. The Purchaser agrees to 
deliver to the Vendor's solicitor, a copy of the Affidavit of Residence and Value of the Consideration on or prior to the Closing Date, indicating 
that HST will be paid on the value of the chattels, as aforesaid. For the purposes of calculating HST, the Vendor shall allocate the Purchase Price 
as between realty (land and building) and any chattels included in the agreement as part of the Purchase Price. 

 
16. SALES OFFICE 

 

The Purchaser shall not interfere with the completion of the Condominium and the Adjoining Component, if applicable. Until the same are 
completed and all units(/lots) have been sold, leased or conveyed and all space contained within the   Condominium and Adjoining Component has 
been leased and/or conveyed (if any portion of same is sold) the Vendor may make such use of the Condominium as may facilitate the foregoing 
including, but not limited to, the maintenance of any sales/rental or administration offices and/or model units and the advertising and/or showing of 
units and the display of signs and further, without limitation, the Vendor may make such use of the Condominium and the Lands (or any part or 
parts thereof) as may facilitate completion of the leasing of any non-residential space to be situate adjacent to the Condominium or any of the 
Adjoining Component. 

 
17. RESIDENCY 

 

The Vendor hereby represents that it is not now, and will not on Closing be, a non-resident of Canada as defined by Section 116 of the Income 
Tax Act (Canada). 

 
18. NO OTHER REPRESENTATIONS 

 

This Agreement, when accepted, shall constitute a binding agreement of purchase and sale. It is agreed and understood that there is no representation, 
warranty, collateral term or condition affecting this Agreement or the Property, or for which the Vendor will be held responsible or liable in any 
way, whether contained, portrayed, illustrated or represented by or contained in, any plan, drawing, brochure, display, model, sales office or any 
other sales/marketing materials, or alleged against its agent or any sales representative, other than as expressed herein in writing. 

 
19. VARIATION OF CONDOMINIUM DOCUMENTS 

 

The Purchaser acknowledges that the Condominium Documents including the budget statement for the one year period immediately following 
registration of the Condominium may vary from the proposed Condominium Documents and proposed budget statement given to the Purchaser 
when entering into this Agreement, and the Purchaser further hereby acknowledges and agrees that the ultimate features of the Condominium and 
the ultimate content and composition of the Property may vary from the intended features of the Condominium and the intended content and 
composition of the Condominium as related to the Purchaser or as shown or illustrated in any promotional literature, sales brochures, models, sales 
office, sketches or any other documents or illustrations shown or given to the Purchaser when entering into this Agreement. The Purchaser hereby 
acknowledges and agrees that if there is a material amendment to any of the documentation or information contained in any of the Condominium 
Documents as a result of any of the foregoing described events or situations that affects the Disclosure Statement viewed as a whole, to a material 
extent, the Purchaser's only remedy or recourse in such event shall be restricted to rescission of this Agreement within ten 
(10) days of the Purchaser receiving notice of such material amendment (subject to the rights of the Vendor under the Act), and under no 
circumstances shall the Purchaser have any claim or cause of action for damages and/or for specific performance of this Agreement, notwithstanding 
any rule of law or equity to the contrary. The Purchaser consents to any amendment required by the Vendor to the Creating Documents, whether 
after or before the Closing Date, with respect to structural changes or boundary amendments or variations in connection with any unit owned by the 
Vendor or declarant so long as the Purchaser's proportion of contribution to the common expenses is not thereby materially increased, except as 
contemplated in the Condominium Documents. 

 
20. REGISTRATION COSTS 

 

(a) The Vendor and the Purchaser each agree to pay the cost of registration of their own documents and any tax in connection therewith. 
Notwithstanding the generality of the foregoing, the Purchaser agrees to pay all land transfer taxes in connection with the registration 
of the transfer, including, but not limited to all applicable, provincial land transfer tax, municipal land transfer tax and any non- resident 
speculation tax, including, without limitation, the non-resident sales tax, and undertakes to register the transfer on the Closing Date. 

 
(b) If a business transfer tax or value added tax or sales tax or similar method of taxation is imposed by the Government of Canada or 

Ontario or any other Governmental Authority prior to the Closing Date, or prior to the final payment of the unpaid balance of the 
Purchase Price herein, and such tax or taxes are applied to the sale of the Property or against any component, building material or service 
relating to the construction of the Property or the Condominium, then, notwithstanding anything else contained herein, the Purchaser 
acknowledges and agrees that the Purchase Price as set out in this Agreement has been computed without taking into account any 
such tax and that the said Purchase Price shall be increased by the amount of tax eligible in respect of the Property or otherwise with the 
construction of the Property or the Condominium, with the amount of such increase being paid at the earlier of the Occupancy Date or 
the Closing Date or as soon thereafter as the amount of the said tax can be calculated and the Purchaser hereby charges the Property in 
favour of the Vendor, with such amount owing to be secured by a Vendor's lien, charge or caution on and against the Property. If any 
tax whether categorized as a business transfer tax, a modified HST, value added tax or any other type of tax whatsoever including 
without limitation HST is levied or charged in connection with the termination of this Agreement by reason 
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of the Purchaser's default, the Purchaser shall be solely responsible for paying such taxes and/or reimbursing the Vendor therefor 
thereafter together with any penalties or interest imposed thereon, whether or not the legislation imposing same may place responsibility 
for payment thereof onto the Vendor. 

 
21. RISK 

 

The Building and all equipment contained therein shall be and remain at the risk of the Vendor until Closing. In the event of any physical damage 
to the Building or the Property (or to any portion thereof and/or all improvements and any work undertaken by the Purchaser caused by fire, 
explosion, flood, lightning, tempest, act of God, act of war or act of terrorism, or by any other insurable peril occurring prior to the final closing 
of this transaction (and whether before or during the Purchaser's occupancy of the Residential Unit) which renders the Residential Unit 
uninhabitable, then it is understood and agreed that,: 

 
(a) if any such damage can be substantially repaired within one (1) year from the date of the damage occurring, as determined jointly by 

the Vendor and the Consultant acting reasonably (and which determination shall be final and binding on the parties hereto, and not 
subject to challenge or appeal under any circumstances whatsoever), then such damage shall be deemed and construed to constitute an 
"Unavoidable Delay", as such term is defined in section 1 of the Tarion Addendum, in which case the provisions pertaining to 
Unavoidable Delay and the corresponding extension of the Occupancy Date outlined in section 7 of the Tarion Addendum shall apply 
and prevail in such circumstances, and if the Purchaser has already taken possession of the Residential Unit at the time of such 
damage, then the Purchaser's existing occupancy of the Property shall thereupon be temporarily suspended for the duration of the 
Unavoidable Delay Period (as such term is defined in section 1 of the Tarion Addendum), and the Occupancy Fee so payable by the 
Purchaser to the Vendor shall correspondingly be abated and suspended during and throughout the Unavoidable Delay Period; and 

 
(b) if the Mortgagee elects to appropriate all (or substantially all) of the available insurance proceeds (if any) so triggered by such damage 

to reduce, pro tanto, the Vendor's outstanding indebtedness to it, and/or is unwilling to lend or advance any monies required to rebuild 
and/or repair such damage, or if such damage cannot be substantially repaired within one (1) year from the date of the damage occurring, 
as determined jointly by the Vendor and the Consultant acting reasonably (and which determination shall be final and binding on the 
parties hereto, and not subject to challenge or appeal under any circumstances whatsoever), then in either case such damage shall be 
deemed and construed for all purposes to have frustrated the completion of this transaction and this Agreement, and if the Purchaser has 
already taken possession of the Residential Unit at the time of such damage, then the Purchaser's existing occupancy of the Property 
shall thereupon be forthwith terminated, and all monies paid by the Purchaser on account of the Purchase Price (inclusive of all monies 
paid to the Vendor for extras and/or upgrades) shall be fully refunded to the Purchaser, together with all interest accrued thereon at the 
prescribed rate, and the Vendor shall not be liable for any costs and/or damages incurred by the Purchaser thereby whatsoever, whether 
arising from (or in connection with) the termination of the Purchaser's existing occupancy of the Property, or the termination of this 
transaction, by virtue of the frustration of this Agreement occurring through no fault of the Vendor. 

 
22. RIGHT OF RE-ENTRY 

 

Notwithstanding the closing of this transaction, including the Purchaser's occupancy of the Property, the Vendor or any of its authorized 
representatives shall be entitled at all reasonable times to enter the Condominium (including the Property) in order to make inspections, and to do 
any work or repairs therein or thereon which may be deemed necessary by the Vendor, in its sole discretion, in connection with the completion, 
servicing or rectification of any installations in the Property or any other part of the Condominium, any part of the common elements of which the 
owner has the exclusive use and/or the common elements of the Condominium. This right is in addition to any other rights and easements created 
under the Act and/or by any documents registered or to be registered on title to the Condominium. Without limiting the generality of the foregoing, 
if the reason for entering into the Property is to complete the warranty obligations of the Vendor, the Purchaser covenants to ensure that any 
occupant of the Property shall promptly and actively co-operate in providing entry and access into the Property to complete all work and correct all 
deficiencies. The Purchaser further agrees to sign an acknowledgement for all work completed to the Purchaser's satisfaction. 

 
23. DEFAULT AND REMEDIES 

 

(a) The remedies in this paragraph and in the remainder of this Agreement are cumulative and alternative.   Where the remedies differ, they 
shall be deemed to be alternative and the Vendor may defer any election among them or, in its discretion, pursue all remedies 
simultaneously. 

 
(b) An act of default by the Purchaser is a breach of any promise, covenant, obligation or representation made by the Purchaser in this 

Agreement, and includes a breach by the Purchaser before both the Occupancy Date and the Closing Date, even if the breach is not 
described explicitly in this Agreement as an act of default. Upon learning of an act of default by the Purchaser prior to both the Occupancy 
Date and the Closing Date of this Agreement the Vendor shall be entitled to any remedy explicitly given to the Vendor by this Agreement 
and/or to terminate this Agreement with liability to the Purchaser and/or any other remedy permitted by law. The termination of this 
Agreement with liability to the Purchaser shall entitle the Vendor at its sole option and in its unfettered discretion to each of the 
following and any combination thereof: 

 
(i) to retain the deposit(s) and all monies paid for extras and upgrades as liquidated damages and not as penalty and 

without limiting the Vendor's claim for damages in excess of such sums; 
 

(ii) to require the Purchaser to perform the Agreement and/or pay damages for breach of this Agreement; 
 

(iii) to recover from the Purchaser all damages and losses arising from the Purchaser's default as may be permitted 
by law; and 

 
(iv) the Vendor is entitled to its full indemnity costs against the Purchaser either to enforce its rights or to defend 

any claim or counterclaim by the Purchaser in an action or any arbitration on a full indemnity basis. 
 

(c) The Vendor is not obliged to elect a remedy until the conclusion of an arbitration or action, is not obliged to give notice to the Purchaser 
of any default, and is not obliged to permit the Purchaser to remedy its default, but may do so without waiver of its rights herein. 

 
(d) The Vendor may terminate this Agreement with liability to the Purchaser by reason of the failure of the Purchaser to pay in full the 

funds payable to the Vendor for upgrades or extras or on the Occupancy Date or on the Closing Date or on any other date when the 
payment of funds are required by this Agreement. 

 
(e) In addition to anything contained herein, if this Agreement is terminated by the Vendor by reason of an act of default by the Purchaser 

after the Purchaser has obtained possession of the Property, then the Purchaser shall, on seven (7) days written notice, vacate the 
Property.   If the Purchaser has entered into occupancy of the Property, in addition to any deposit or other monies paid by the Purchaser, 
the Purchaser shall reimburse the Vendor for an amount estimated and required by the Vendor to make repairs to the Property and 
common elements made necessary by such occupancy. The Purchaser shall execute such releases and any other documents or assurances 
as the Vendor may require, in order to confirm that the Purchaser, in accordance with the terms of this Agreement, does not have, any 
interest whatsoever in the Property, the Condominium and/or this Agreement, and in the event the Purchaser fails or refuses to execute 
same, the Purchaser hereby appoints the Vendor to be his/her lawful attorney in order to execute such releases, documents and 
assurances. 
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(f) If, before or after the Closing Date the Vendor is required to pay any lien, execution or encumbrance created or caused by the Purchaser 

in order to obtain a mortgage advance, the Purchaser shall reimburse the Vendor for all amounts and costs so paid and for the Vendor's 
full indemnity legal costs plus HST, with a minimum fee of $500.00 plus HST. 

 
(g) The Purchaser shall be liable to the Vendor for all of the Vendor's costs, losses and expenses arising from any default of the Purchaser 

either before or after termination or completion, and whether there is termination or completion of this Agreement. If the Agreement is 
completed, the Vendor is entitled to collect such costs, losses and expenses on the Closing Date either by an adjustment to the Purchase 
Price or by registering a Vendor's Lien in priority to any and all mortgages. The Purchaser shall not be entitled to dispute the said costs, 
losses and expenses on the Closing Date but shall be limited to an action or to arbitration after the Closing Date. 

 
(h) The Tarion Addendum reflects the Warranty Program's policies, regulations and/or guidelines on extensions of the Occupancy Date, but 

it is expressly understood and agreed by the parties hereto that any failure to provide notice(s) of the extension(s) of the Occupancy 
Date, the provisions of the Tarion Addendum shall only give rise to a damage claim by the Purchaser against the Vendor up to a 
maximum set out in the Plan Act and under no circumstances shall the Purchaser be entitled to terminate this transaction or otherwise 
rescind this Agreement as explicitly provided by the Plan Act. 

 
(i) Notwithstanding any other term of this Agreement, the Purchaser acknowledges and agrees that if any amount, payment and/or 

adjustment which is/are due and payable by the Purchaser to the Vendor or the Vendor's Solicitors pursuant to this Agreement are not 
made and/or paid on the date due, but are subsequently accepted by the Vendor, notwithstanding the Purchasers default, such amount, 
payment and/or adjustment shall, until paid, bear interest at the rate equal to twelve percent (12%) per annum above the bank rate as 
defined in subsection 19(2) of O. Reg. 48-01 of the Act at the date of default. 

 
(j) If the Purchaser is a non-resident of Ontario at the time any arbitration or action is commenced, the Purchaser attorns to the 

jurisdiction of Ontario and by this document agrees to accept the jurisdiction of an arbitration conducted in Ontario and if a matter 
relating to an arbitration or any other matter is before the Courts of the Province of Ontario, the Purchaser attorns to the jurisdiction of 
the Courts of the Province of Ontario. 

 
24. TERMINATION WITHOUT DEFAULT 

 

(a) If this Agreement is terminated pursuant to the Tarion Addendum, then the Vendor shall pay to the Purchaser all moneys and interest 
prescribed to be paid by the Tarion Addendum. 

 
(b) If this Agreement is terminated after the Occupancy Date without default by the Purchaser, then: 

 
(i) If the reason for the termination is described in the Tarion Addendum, then money shall be payable as set out in 

the Tarion Addendum; 
 

(ii) If the termination is for any other reason, then all deposit monies paid by the Purchaser towards the Purchase 
Price, together with any interest required by law to be paid, shall be returned to the Purchaser; provided however, 
that the Vendor shall not be obligated to return any monies paid by the Purchaser as an Occupancy Fee; 

 
(iii) The Purchaser acknowledges that the Occupancy Fee is paid for the benefit of the Purchaser's use of the Property, 

and the Purchaser shall receive as a refund only the Occupancy Fee for the entirety of any month in which the 
Purchaser did not have control or use or possession of any part of the Property after the date of termination. 

 
(c) For greater certainty, in no instance shall the Vendor be liable for any other costs or claims or damages whatsoever, including, without 

limitation, any loss of bargain, relocation costs, loss of use of deposit monies or for any fees, professional or otherwise, expended in 
relation to this transaction. The Purchaser acknowledges and agrees that the foregoing may be pleaded by the Vendor as an estoppel 
to any action brought by the Purchaser. 

 
(d) The Vendor may deduct by way of set off from any money payable to the Purchaser pursuant to this paragraph those sums payable by 

the Purchaser by reason of any default by the Purchaser prior to the date of termination and any other sums that are payable by the 
Purchaser under this Agreement, including extras and upgrades and other fees or costs where the Purchaser's liability for such sums 
predates the date of termination. The Vendor may also deduct from any money payable by the Purchaser a reasonable allowance (but 
in any case not less than $10,000) as a security deposit for any damages caused to the Condominium by the Purchaser's occupancy 
therein, which sum shall be adjusted as set out in Schedule "H". 

 
25. OTHER REMEDIES AND AMENDMENTS 

 

(a) The Vendor and the Purchaser agree that any right or obligation of either party dealt with under the Plan Act shall be performed by them 
in accordance with this Agreement and the Plan Act, including: 

 
(i) The standards for workmanship material and timeliness; 

 
(ii) The criteria used to measure or evaluate a warranty claim, including the dollar amounts; and 

 
(iii) As set out in this Agreement. 

 
(b) Without limiting the generality of this paragraph, in any arbitration the Purchaser and Vendor agree that the outcome and quantum of a 

claim which could be asserted as a warranty claim (even if claimed as a contract claim, a misrepresentation, a tort, or some other legal 
duty) shall be decided using the criteria, standards, and amounts used and applied by the Warranty Program and the Licence Appeal 
Tribunal under the Plan Act, and that no other or greater criteria, standards, or amounts shall be applicable or awarded. 

 
(c) The Purchaser acknowledges that its rights and remedies and the limitations thereto are fully set forth in this Agreement, and the 

Purchaser has no other causes of action or remedies except as set out in this Agreement or the terms of the Ontario New Home Warranties 
Plan Act or any requirements of the Tarion Warranty Corporation. The Purchaser's right to terminate or rescind this Agreement are for 
those events set out expressively in this Agreement, including the Addendum, and no others. Any other claim by the Purchaser whether 
before or after Closing (including for conduct predating the signing of this Agreement by the Purchaser and the Vendor) shall be 
actionable only by way of a compensation claim. 

 
(d) The Purchaser's right to terminate this Agreement before or after the Closing Date and/or rescind this Agreement are for those events 

set out expressively in this Agreement, including the Tarion Addendum, and no others. Any other claim by the Purchaser (including for 
conduct predating the signing of this Agreement by the Purchaser and the Vendor) shall be actionable only by way of a compensation 
claim. The Purchaser on behalf of the Purchaser and Condominium Corporation hereby releases the Vendor, its employees, officers, 
directors, owners, sales representatives, the Vendor's trades, experts and lawyers, the Vendor's related and affiliated corporation and 
the applicable Governmental Authorities from any and all causes of action against each and any of them 
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(including but not limited to actions in contract, tort, real and personal property law, trust law, fiduciary duty, and unjust enrichment) 
except for any remedy explicitly given to the Purchaser against the Vendor either in this Agreement or by  the Act and the Plan Act. 

 
(e) The Purchaser hereby releases the Vendor, its employees, officers, directors, owners, sales representatives, the Vendor's trades, experts 

and solicitors and the Vendor's related and affiliated corporations from any causes of action against each and any of them except for any 
remedy explicitly given to the Purchaser against the Vendor either in this Agreement, the Act or the Plan Act. For greater certainty, all 
remedies available to the Purchaser are deemed to exclude: 

 
(i) damages for mental distress, loss of enjoyment, or loss of a personal preference or personal choice; 

 
(ii) punitive and/or exemplary damages; 

 
(iii) substantial indemnity costs, except for such costs as may be awarded by an offer to settle by an arbitrator or under 

the Rules of Civil Procedure; and 
 

(iv) initiating or joining a class action proceeding against the Vendor and/or any person released herein, and the 
Purchaser irrevocably elects to opt out of any class action against the Vendor and other persons released herein. 

 
The Purchaser acknowledges that its rights and remedies and the limitations thereto are fully set forth in this Agreement. The Purchaser's 
right to terminate or rescind this Agreement are for those events set out expressly in the Act, this Agreement or in the Tarion Addendum 
and no others. Any other claim by the Purchaser whether before or after Closing (including for conduct predating the signing of this 
Agreement by the Purchaser and the Vendor) shall be for compensation only and pursuant to binding arbitration, to the extent permitted 
by this Agreement 

 
(f) The Purchaser agrees and acknowledges that for any dispute with the Vendor it is in the best interest of the Purchaser and the Vendor 

not to delay or defer any obligation of the Purchaser by a dispute over the liability for payment or the amount payable. The Purchaser 
shall accordingly have no right to reduce any sums payable to the Vendor or claimed by the Vendor, but is entitled to pay the same under 
protest and with a reservation of rights. The Purchaser further agrees to waive any right of set off, counterclaim or to delay or postpone 
or defer any of the Purchaser's obligations herein, and to pay the sum claimed by the Vendor forthwith. In order to preserve the 
Purchaser's rights to dispute the payment, the Purchaser must put the words "paid under protest" or "paid under compulsion" or "paid 
reserving my rights" or other similar and unambiguous wording on the cheque or in a written notice or letter delivering the cheque or 
performing the obligation. Failure to give this notice in writing prior to making payment constitutes an irrevocable waiver of the right 
and an irrevocable election not to dispute the payment or the obligation, and is a full and complete estoppel to such claim, unless the 
claim may be made later pursuant to the Plan Act. 

 
(g) The Purchaser hereby releases the Vendor, its employees, officers, directors, owners, sales representatives, the Vendor's trades, experts 

and solicitors, the Vendor's related and affiliated corporations, the subdivider, and the applicable Municipalities and public authorities, 
and the Property from any and all causes of action against each and any of them (including but not limited to actions in contract; tort, 
real and personal property law, trust law, fiduciary duty, and unjust enrichment) except for any remedy explicitly given to the Purchaser 
against the Vendor either in this Agreement or the terms of the Ontario New Home Warranties Plan Act or any requirements of the 
Warranty Program. 

 
(h) For greater certainty, 

 
(i) the only entities with any liability to the Purchaser is the Vendor, and the Purchaser on behalf of the Purchaser 

and the Condominium Corporation covenants and agrees that no claim shall be made against the declarant of 
the Condominium and any trade, subtrade, supplier of the Vendor or the declarant or against sales agent or broker, 
Consultant, lawyer or other person, corporation, or Governmental Authority, or any officer, director, employer, 
servant, or agent of any of the same. 

 
(ii) except as may otherwise be set out in this Agreement, any claim arising from an alleged misrepresentation by the 

Vendor, the declarant, or any sales agent, if legally valid, shall be a remedy for damages only, and only if not 
otherwise excluded by this Agreement. 

 
(iii) the Purchaser is entitled to damages in lieu of specific performance and/or damages assessed as of any date, other 

than the date of breach, only if the Purchaser proves that the Purchaser was always ready, willing, able, prompt, 
desirous and eager to complete all of the Purchaser's financial obligations on every date when such payments was 
due or such obligation was to be performed. 

 
(i) If at any time before the Occupancy Date or the Closing Date, as the case may be, the Vendor or its lawyer wrongly terminates this 

Agreement by reason of the alleged default of the Purchaser, and the Purchaser is not in default or believes he or she is not in default, 
the Purchaser shall not be entitled to treat the wrongful termination by the Vendor as grounds to terminate the Agreement, or to 
rescind the Agreement, or to enforce the Agreement, or to deny liability in a proceeding unless and until: 

 
(i) the Purchaser offers to complete the Agreement by a written notice with an offer to the Vendor's Solicitors to 

complete the Agreement within 5 business days of the date of receipt of the notice, and 
 

(ii) the Vendor's Solicitors accept the offer by written notice within the 5 Business Days of receipt of the notice and 
either appoints a new Closing Date in the acceptance letter or confirms the existing Occupancy Date or Closing 
Date , as the case may be. 

 
The Purchaser shall be entitled to any applicable delay damages pursuant to the Tarion Addendum, but to no other damages 
or claims. The acceptance of the Purchaser's offer by the Vendor constitutes a waiver by the Purchaser of all prior breaches 
of the Agreement by the Vendor a revocation of any termination of the Agreement, and a re-instalment of the Agreement. 
Except for a delayed closing claim pursuant to the Tarion Addendum this, paragraph can be pleaded against the Purchaser as 
a complete waiver or estoppel in any other proceeding between the Vendor and the Purchaser. 

 
(j) The parties acknowledge that there are no representations, warranties, collateral agreements or conditions affecting this agreement or 

the property or the condominium except as contained in this agreement for which the vendor can be held responsible or liable for in any 
way, whether contained, portrayed, illustrated or represented by, or in, any plan, drawing, brochure, artist's renderings, display, model 
or any other sales or marketing materials, including without limitation, any statements or representations made by real estate agents, 
employees of real estate agents, brokers or employees of the Vendor, and this Agreement supersedes all prior negotiations between the 
Vendor and the Purchaser, whether written or verbal, with respect to the subject matter of this Agreement. The Purchaser acknowledges 
that any oral statements made concerning the Property, the Condominium or the Unit before the date of this Agreement did not induce 
the Purchaser to enter into this Agreement and do not constitute a variation of this Agreement. 

 
(k) This Agreement cannot be terminated or modified or amended except by a written document executed in writing by the parties, or by a 

written letter or letters by the parties' lawyers, or as set out in the Tarion Addendum. The sales representative of the Vendor does not 
have the authority to promise a change or amendment to the Agreement, a limitation of any remedy of the Vendor, or a termination of 
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the Agreement, and no email, promise of a sales representative or officer of the Vendor is valid unless and until signed by the Vendor. 
Conduct does not constitute a waiver of the requirement for a written document to terminate or modify or amend this Agreement. 

 
(l) A waiver by the Vendor of any breach of covenant or act of default by the Purchaser or failure by the Vendor to enforce its rights 

herein shall not constitute any further waiver of the Vendor's rights. 
 

26. DISPUTE RESOLUTION 
 

The Purchaser and the Vendor agree that any claim, dispute, or controversy (whether in contract, tort, or otherwise, whether pre-existing, present 
or future, and including statutory, common law, intentional tort and equitable claims) that the Vendor may have against the Purchaser or that the 
Purchaser may have against the Vendor or its affiliates, successors or assigns or any of their affiliates (collectively, the "Vendor Companies" or any 
one, "Vendor Company") or its agents, employees or principals arising from or relating to this Agreement, its interpretation, or the breach, 
termination or validity thereof, the relationships which result from this Agreement (including, to the full extent permitted by applicable law, 
relationships with third parties who are not signatories to this Agreement), the Purchaser's purchase or use of the Property, the Condominium and/or 
the Unit or related purchase or the subdivision services (any of the foregoing being a "Claim") shall be resolved exclusively and finally by binding 
arbitration pursuant to the Arbitrations Act, 1991 (Ontario), as amended or replaced from time to time. Such arbitration shall be the exclusive forum 
for the resolution of any Claim by the Purchaser against the Vendor, and the Purchaser hereby agrees that it will not bring or participate in a Claim 
in any court whether directly, indirectly, by counterclaim or otherwise. In addition, the Purchaser shall not be entitled to join or consolidate claims 
by other purchasers, or arbitrate a claim as a representative of a class action or participate as a member of any class action with respect to any claim. 
The Purchaser and Vendor agree that if and to the extent that any provision of this paragraph is found contradictory to, or cannot be applied due to, 
the requirements of the Ontario New Home Warranties Plan Act and/or the Tarion Addendum or other applicable Ontario law, such provision shall 
not be applied in the circumstances but the remainder of this paragraph shall remain in force and effect and otherwise fully applicable and 
enforceable to the maximum extent allowable. 

 
The Purchaser agrees that service on it of any documents, including a notice to arbitrate or any originating process in relation to proceedings in 
court are deemed to be validly served on it if they are served by regular mail to its address shown in the Tarion Addendum and provided a copy of 
the document is provided to the Purchaser's Solicitors at the last known address provided by the Purchaser's Solicitors or the Purchaser. 

 
27. TIME OF THE ESSENCE 

 

Time shall be of the essence of this Agreement in all respects, and any waiver, extension, abridgement or other modification of any time provisions 
shall not be effective unless made in writing and signed by the parties hereto or by their respective solicitors who are hereby expressly authorized 
in that regard. 

 
28. NON-MERGER 

 

All of the Purchaser's covenants, warranties, obligations and agreements herein contained in this Agreement, shall not merge on the Closing Date, 
but shall remain in full force and effect according to their respective terms, notwithstanding the conveyance to the Purchaser of title to the Property 
and the payment of the Purchase Price. The Purchaser shall give further written assurances as to the non-merger of the Purchaser's covenants, on 
Closing, if so requested by the Vendor. All of the Vendor's covenants, warranties, obligations and agreements herein contained expire at the later 
of the limitation period of a warranty under the Plan Act, a limitation period under the Act or two years after the Closing Date. 

 
29. SUCCESSORS AND ASSIGNS 

 

This Agreement shall enure to the benefit of and be binding upon the parties and their respective personal representatives, and heirs, successors and 
permitted assigns. In the event of the assignment by the Vendor of this Agreement, to the extent that the assignee thereof assumes the covenants 
and obligations of the Vendor hereunder, the Vendor shall thereupon and without further agreement, be freed and relieved of all liability with 
respect to this Agreement. 

 
30. ELECTRONIC CONSENT AND CLOSING SYSTEM 

 

(a) ELECTRONIC CONSENT TO THE DELIVERY OF DOCUMENTS IN ELECTRONIC FORMAT 
 

Pursuant to the provisions of the Electronic Commerce Act 2000, S.O. 2000, as amended, the Purchaser hereby: (i) consents 
to the use of electronic signatures and agrees that this Agreement and all agreements or documents required or desirable to 
give effect to this Agreement may be executed by electronic means in any number of counterparts and transmitted to the 
other party or their counsel by facsimile, email or other form of electronic transmission in accordance with Paragraph 12 of 
this Agreement, and any such electronic execution and delivery is equivalent to the delivery of print versions of the documents 
bearing manual ink signatures and counterparts together constitute one and the same agreement; and (ii) consents to the 
delivery by the Vendor or the Vendor's Solicitors of the Condominium Disclosure Statement and the documents 
accompanying same and any amendments thereto (including without limitation, any amendments to the Disclosure 
Statement, and any documents pertaining to the interim occupancy closing and/or final closing of this transaction, and any 
other information and/or documentation pertaining to this transaction such as the Form 4 Certificates issued in connection 
with the Purchaser's deposit cheques, pursuant to section 81(6) of the Act), in electronic format including without limitation, 
by copying such documents onto a computer disk that is delivered to the Purchaser or the Purchaser's Solicitors (instead of 
being in paper format), or by delivering same via e-mail at the e-mail address of the Purchaser or the Purchaser's Solicitors, 
or by posting such information or documentation on the internet via the password- protected customer website utilized by 
the Vendor to communicate with the Purchaser, if the Vendor chooses to do so. In addition, the Purchaser acknowledges and 
agrees that copies of the registered declaration and by-laws of the Condominium (including any agreements authorized by 
any of the by-laws) may be delivered to the Purchaser's Solicitors via the Vendor's electronic closing system described in 
Paragraph 30(b) hereof, rather than being delivered directly to the Purchaser or the Purchaser's Solicitors in paper format. 

 
(b) ELECTRONIC CLOSING SYSTEM 

 

It is understood and agreed that the Vendor may utilize the services of an internet-based electronic transaction management 
system to assist the Purchaser, the Vendor, and their respective solicitors in preparing the documents (and managing the 
procedures) required to complete the interim occupancy closing and the final closing of this transaction (hereinafter 
referred to as the "Electronic Closing System") through a secure password protected internet website utilized by the Vendor 
or its solicitors (hereinafter referred to as the "eClose website"). As such, the Purchaser acknowledges and agrees that the 
Vendor's or its solicitors delivery of some or all of the interim closing and/or final closing documents, as well as some or all 
of the Condominium Documents, and/or any amendments to same (including any amendments to the Disclosure Statement, 
any revised budget statement and/or any status certificate or accompanying documentation) may be delivered electronically, 
by the Vendor or the Vendor's Solicitors uploading any such documentation on the internet, via the eClose website, and 
making same available for downloading (and ultimately for photocopying) by the Purchaser's Solicitors (or alternatively, if 
the Vendor's Solicitors so choose, by the Vendor's Solicitors e-mailing such documentation directly to the Purchaser's 
Solicitors), and delivery by such means shall be considered acceptable and effective for all purposes. In light of the foregoing, 
the Purchaser shall be obliged to retain a lawyer who is in good standing with the Law Society of Upper Canada and who 
either: 



- 17 - 
Mattamy East Station 

Revised - May 2021 

WSLEGAL\073730\00034\24065677v14 

 

 

 
(i) is (or following the execution of this Agreement, takes all necessary steps to become) a registered user of the 

Electronic Closing System administered by eClose Guaranteed Inc., or any other entity selected by the Vendor 
(the particulars of which can be obtained through the Vendor's Solicitors), to facilitate both the interim occupancy 
closing and the final closing of this transaction; or 

 
(ii) declines to become a registered user of the Electronic Closing System or is otherwise unable or unwilling to 

access and/or utilize the Electronic Closing System to facilitate both the interim occupancy closing and the final 
closing of this transaction, in which case, the Purchaser acknowledges that the Vendor's Solicitors shall then be 
required to employ additional non-electronic systems and procedures in order to communicate with the 
Purchaser's Solicitors in completing this transaction, and the Purchaser shall correspondingly be obliged to pay 
to the Vendor's Solicitors (or correspondingly reimburse the Vendor on Closing for) all additional legal fees and 
ancillary disbursements which may be incurred by the Vendor or charged by the Vendor's Solicitors in order to 
implement such additional non-electronic systems and procedures (with the Vendor's Solicitors' legal fees for 
implementing same being a minimum of $500 plus HST, for each of the interim closing package and/or the final 
closing package, and with such fees being subject to increase, from time to time, without any requirement or 
obligation to notify the Purchaser of same prior to closing). The Purchaser's failure to remit a certified cheque for 
such fees (made payable to the Vendor's Solicitors) on the interim closing or final closing of this transaction (as 
the case may be) shall automatically entitle the Vendor and the Vendor's Solicitors to refuse to complete this 
transaction and to refrain from providing occupancy of the Unit to the Purchaser and/or to refrain from 
electronically releasing the deed/transfer of title to the Property to the Purchaser's Solicitors. 

 
Notwithstanding the utilization of the Electronic Closing System to manage and complete this transaction, it is nevertheless 
understood and agreed that the issues of tender, and the delivery and/or exchange of documents, monies and keys to the 
Property, and the release thereof to the Vendor and the Purchaser (as the case may be), shall continue to be governed by (and 
be subject to the overriding provisions of) paragraph 5 hereof. 

 
31. STATUS CERTIFICATE 

 

The Purchaser hereby authorizes the Condominium Corporation, when created, to issue a certificate in the form prescribed by the Act, stating any 
arrears on account of common expenses owed by the Vendor. 

 
32. MISCELLANEOUS 

 

(a) The meanings of the words and phrases used in this Agreement and in any schedules annexed hereto shall have the meanings ascribed 
to them in the Act, unless this Agreement or the context otherwise requires a different meaning for same. This Agreement shall be read 
with all changes in gender and number required by the context. Any headings used throughout this Agreement are for ease of reference 
only, and shall not be deemed or construed to form a part of this Agreement. Execution of this Agreement by facsimile transmission 
shall be binding upon each party hereto and upon the parties so signing by facsimile transmission. This Agreement may be executed in 
counterpart. 

 
(b) Where the Purchaser is a corporation, or where the Purchaser is buying in trust for a corporation to be incorporated, or where the 

Purchaser is buying in trust for another individual(s), the execution of this Agreement by the principal or principals of such corporation, 
or by the person named as the Purchaser in trust for a corporation to be incorporated or other individual(s), as the case may be, shall be 
deemed and construed to constitute the personal guarantee of such person or persons so signing with respect to the obligations of the 
Purchaser herein. The naming of the beneficiary in the Agreement or the adoption or ratification of the Agreement by the beneficiary, 
by another party, or by a corporation, does not remove the liability of the Purchaser for any act of default before or after ratification. 
The beneficiary of the Purchaser's trust shall be deemed for all purposes to be the partner of the Purchaser, and shall be jointly and 
severally liable with the Purchaser to honour all of the obligations of the Purchaser and for damages for any act of default of the 
Purchaser. If there is more than one Purchaser under this Agreement, all covenants, promises, agreements and other obligations of the 
Purchaser as set out in this Agreement shall be deemed and construed to be, and shall be fully binding as, the joint and several covenants, 
promises, agreements and obligations of each and every Purchaser. For greater certainty, any default by one Purchaser hereunder shall 
constitute a default by each and every other Purchaser, for which each and every Purchaser shall be jointly and severally liable. 

 
(c) The Purchaser further agrees that any person who takes title to the Property as a beneficiary and/or pursuant to a direction or authorization 

signed by the Purchaser shall be deemed for all purposes to have signed this Agreement through the agency of the Purchaser, or to be 
the partner of the Purchaser(s), and to be bound by the Agreement. Notwithstanding any other term in this Agreement, the Vendor may 
demand as a condition precedent to the Vendor's obligation to complete the transaction on the Occupancy Date and/or the Closing Date 
that any person referred to as a beneficiary and/or in a direction or authorization as a person to be named as a transferee shall sign an 
acknowledgement on the Vendor's form agreeing to be bound by this Agreement. The completion of this Agreement on the Occupancy 
Date and/or the Closing Date without an acknowledgement is not a waiver of the Vendor's right to demand the acknowledgement. It is 
an act of default by the original Purchaser and transferee to refuse to provide the acknowledgement, and the Vendor may deliver on the 
Closing Date a transfer excluding such a transferee. If the Purchaser does not take title to the Property on the Closing Date, the Purchaser 
is nevertheless still jointly and severally bound with the transferee(s) for all of the obligations of the Purchaser after closing as if he or 
she had received title. 

 
(d) Except for anything contrary to the Tarion Addendum, if any paragraph in this Agreement, or any clause or provision of any paragraph, 

or the application of the Agreement, paragraph, clause or provision therein to any circumstance shall be held to be invalid or 
unenforceable, then the remaining clauses, provisions and paragraphs of this Agreement or the application thereof to any circumstance 
shall be severed from this Agreement, the remainder shall not be affected by such holding, the unenforceable provision or paragraph 
shall be disregarded, the Agreement shall be interpreted as if such provision or paragraph were never included, and the Agreement shall 
continue to be valid and enforceable to the fullest extent permitted by law. In the case of anything contrary to the Tarion Addendum, the 
paragraph, clause or provision shall be limited or modified so that it shall comply with such requirement, but only to the extent necessary 
to make it comply with the Tarion Addendum. Whenever in this Agreement the Vendor or someone else may provide a certificate that 
is deemed to be conclusive and binding on the Purchaser, the Vendor has the unfettered right and discretion to determine who shall 
provide the certificate, and the Vendor's choice is deemed to be conclusive and binding on the Purchaser. 

(e) The Purchaser's initial deposit cheque will only be deposited by the Vendor following the expiry of the Purchaser's statutory 10-day 
rescission period, and statutory interest will only commence to accrue at the prescribed rate from and after the respective dates that the 
Purchaser's deposit cheques have been respectively deposited into the Vendor's Solicitors account for the project. 

(f) Acceptance by the Vendor of this offer shall be deemed to have been sufficiently made if this Agreement is executed by the Vendor 
on or before the Irrevocable Date without requiring any notice of such acceptance to be delivered to the Purchaser prior to such time. 
Without limiting the generality of the foregoing, acceptance of this offer (or any counter-offer with respect thereto) may be made by 
way of telefax transmission (or similar system reproducing the original) provided all of the necessary signatures and initials of both 
parties hereto are duly reflected on or represented by the telefaxed copy of the Agreement so transmitted, and such acceptance shall be 
deemed to have been effected or made when the accepted offer (or counter-offer as the case may be) is telefaxed to the intended party. 

 
(g) As soon as prescribed security for the said deposit monies has been provided in accordance with the Act, and any required  replacement 

security has been provided by the Vendor to the Warranty Program, the Vendor's Solicitors shall be entitled to release such funds to the 
Vendor. The Purchaser acknowledges that the Vendor's Solicitors shall be entitled to release and disburse any deposits to the Vendor 
(or as the Vendor may direct), in excess of $20,000.00 when one or more excess condominium deposit 
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insurance policies issued by any insurers selected by the Vendor authorized to provide excess condominium deposit insurance in Ontario 
insuring the deposit monies so withdrawn or intended to be withdrawn and delivers the said excess condominium deposit insurance 
policy or policies to the Purchaser or his/her solicitors. In the event that a cheque or bank draft is delivered to the Vendor by a third party 
on behalf of the Purchaser (i.e. drawn on the bank account of such third party rather than on the bank account of the Purchaser) then 
such bank draft or cheque shall be deemed to be a payment made by such third party as agent for and on behalf of the Purchaser, in 
which case it is agreed that the certificate confirming that such deposit monies are being held in a designated trust account by the 
Vendor's Solicitors pending the completion or termination of this transaction or the provision of prescribed security in respect of same 
(being Form 4 prescribed under the Act) shall be issued and delivered directly to the Purchaser only, and not to such third party. 

(h) The Vendor expressly reserves its right to market units in the Condominium in a block or blocks to investors. The portion of the units 
to the nearest anticipated 25% that the Vendor intends to lease is 0%. These percentage estimates may increase or decrease as market 
conditions for sales fluctuate. 

 
(i) This Agreement has been made in the Province of Ontario and for all purposes shall be construed in accordance with and shall be 

governed by the laws of the Province of Ontario. 
 

(j) The Purchaser acknowledges on his or her behalf and on behalf of the Corporation and agrees that notwithstanding any rights or 
causes of action which he or she might otherwise have at law or in equity arising out of this Agreement, neither he, she nor the 
Condominium shall assert any such rights nor have any claim or cause of action (as a result of any matter or thing arising under or in 
connection with this Agreement) against any person, firm, corporation or other legal entity other than the person, firm, corporation or 
legal entity specifically named or defined as the Vendor herein, even though the Vendor may be found to be a nominee or agent of 
another person, firm, corporation or other legal entity and this acknowledgement and agreement may be pleaded as an estoppel and bar 
against the Purchaser or the Corporation and any action or proceeding brought by the Purchaser to the Corporation to assert any of such 
rights, claims, or causes of action.   The Purchaser further acknowledges that the Vendor may not be the registered owner of Lands 
and/or the Residential Unit or any other unit on the Closing Date. The Purchaser further acknowledges, and so accepts and agrees, that 
any representations, warranties, agreements, covenants and obligations contained herein or flowing from any document delivered 
pursuant to this Agreement will be those of the Vendor and not those of the registered owner of the Lands and/or any units, namely the 
declarant of the proposed Condominium. The Purchaser further acknowledges and so accepts that if the Vendor is not one and the same 
as the declarant, then in such event the declarant will be executing the declaration as registered owner of the Lands only, as required by 
the Act, and that save only for statutory liability under the Act regarding a shortfall in the first year operating budget of this 
Condominium, the declarant has no obligations or liabilities of any nature or kind whatsoever to the Purchasers (/residents) or to the 
Condominium. The Purchaser acknowledges that the Vendor may assign the benefit of these acknowledgements to the declarant and the 
Purchaser further acknowledges that this acknowledgement may be pleaded by the Vendor and/or the declarant as a bar or estoppel to 
any claim to the contrary. 

 
(k) In the event that any of the documents delivered by the Vendor's Solicitors to the Purchaser or the Purchaser's Solicitors for execution 

by the Purchaser are signed in foreign characters or lettering (which bears no relation to the Purchaser's name in English, as same appears 
in the documents being executed) then the Purchaser agrees to ensure that his or her signature is duly witnessed and that a statement is 
added in English by such witness confirming that the witness saw the Purchaser sign the document after same had been read to the 
Purchaser and the Purchaser appeared to fully understand same. 

 
(l) The Purchaser acknowledges and so accepts that all obligations of the Vendor hereunder (inclusive of any covenants, representations, 

warranties or assurances) are those of the Vendor alone and not the registered owner of the Lands and the Purchaser covenants and 
agrees that the Purchaser shall have no recourse or entitlement to any claim whatsoever against the registered owner of the Lands for 
any obligations of the Vendor under this Agreement. 

(m) The Purchaser acknowledges and so accepts that all obligations of the Vendor hereunder (inclusive of any covenants, representations, 
warranties or assurances) are those of the Vendor alone and not the registered owner of the Lands and the Purchaser covenants and 
agrees that the Purchaser shall have no recourse or entitlement to any claim whatsoever against the registered owner of the Lands for 
any obligations of the Vendor under this Agreement. 

(n) The Purchaser acknowledges and agrees that if the Purchaser is party to an Additional Purchase Agreement, any default of the Purchaser 
under this Agreement shall constitute a default of the purchaser under the Additional Purchase Agreement and any default of the 
purchaser under the Additional Purchase Agreement shall constitute a default of the Purchaser under this Agreement. In either such 
event, the Purchaser agrees that all rights and remedies available to the vendor under either agreement with respect to default, including 
but not limited to those set out in Paragraphs 23 and 25 of Schedule "A" of this Agreement, shall apply with full force. 



November 12, 2020         __________/__________ 
           Initials 

 
 

 
Schedule ‘1C’ 
East Station 

 
The Purchaser represents and agrees that it is not now, nor will it become before Closing, a party 
to another uncompleted agreement of purchase and sale for the purchase of a residential property 
with the Vendor or with any other vendor selling Mattamy-branded homes (an “Additional 
Purchase Agreement”).  If the foregoing representation is or becomes false or if the foregoing 
agreement of the Purchaser is breached at any time (either such circumstance being a “Breach”), 
the Breach shall constitute a default of the Purchaser under this Agreement and shall constitute a 
default of the purchaser under the Additional Purchase Agreement.  The Purchaser agrees that all 
rights and remedies available to the Vendor under either agreement with respect to default, 
including but not limited to those set out in paragraphs 23, 24 and 25 of Schedule “A” of this 
Agreement, shall apply with full force. 
 
The Vendor may in its sole, subjective and absolute discretion choose to waive the Breach.  
However, to be binding, any such waiver must be in writing and refer explicitly to the Breach.  
The parties agree that in the absence of such explicit waiver of the Breach, and notwithstanding 
the Vendor’s or its agents’ knowledge of the Breach, the Breach shall be a continuing default and 
grounds for the exercise of the Vendor’s remedies at any time, including but not limited to 
termination of the Agreement and the Additional Purchase Agreement.    
 
In the event of a waiver by the Vendor of a Breach, any other default of the Purchaser under this 
Agreement shall constitute a default of the purchaser under the Additional Purchase Agreement 
and any default of the purchaser under the Additional Purchase Agreement shall constitute a 
default of the Purchaser under this Agreement.  In either event, the Purchaser agrees that all 
rights and remedies available to the vendor under either agreement with respect to default, 
including but not limited to those set out in paragraphs 23, 24 and 25 of Schedule "A" of this 
Agreement, shall apply with full force.   
 
In addition, in the event the Vendor waives a Breach, the Purchaser acknowledges and agrees 
that the Purchaser will not be credited under any circumstances with the Rebate described in 
paragraph 14 of Schedule “A”, and the amount thereof shall be added to the Purchase Price as 
contemplated by paragraph 14(h), with respect to both this Agreement and the Additional 
Purchase Agreement. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  



Schedule B (Home Features) 
East Station – Urban Townhomes   

 
 

All matters set out in this Schedule “B” are subject to the provisions of Schedule “A”. In addition, the purchaser acknowledges that the Vendor’s model homes have been decorated for public display purposes 
and may contain certain features, upgrade finishes and augmented services which may not be included in the basic model type.  All electrical services included in the basic model type are illustrated on 
architectural plans available at the Vendor’s sales office.  Most additional features on display in the model homes are available as extras. Front elevations are modified where alternate floor plans selected.  The 
Purchaser is notified due to siting, grading, and paving conditions, roof lines may vary due to structural roof framing conditions, and may not be exactly as shown.  Due to conditions, risers may be necessary at 
the front entry.  Purchaser is notified that all lots have Architectural Control applied to them and that exterior architectural features may be added or altered at the Vendor’s discretion to comply with Architectural 
Control Guidelines.                                      

               
                                                                                     Initials...…………./…………… 

 

EXTERIOR 

 
1. MATTAMY’S East Station is a new home community inspired by the sense of 

neighbourhood.  House sitings and exterior colours will be architecturally co-ordinated. 
2. Elevations include Clay Brick and Stone with accented component systems, as per 

elevation.  
3. Entry-resistant framing on all perimeter doors (excluding patio doors). 
4. Aluminum maintenance-free soffit, downspouts, fascia and eaves-trough. 
5. Self-sealing laminate shingles (30year manufacturer’s limited warranty). 
6. Steel clad insulated entry and exterior door(s) with weather-stripping and deadbolt lock 

(excluding patio doors and door from garage to exterior if applicable). 
7. All vinyl casement windows or simulated single-hung casement windows, or fixed 

windows all around.  Vinyl windows to be colored on the outside only as per the 
Exterior Color Chart.  All windows as per vendor’s specifications and caulked on 
exterior. 

8. Sliding patio door or garden door(s), as per plan. 
9. All windows and patio doors to have Low E and Argon Gas, excluding entry door 

glazing.  
10. All opening windows and sliding patio doors are complete with screens. 
11. Frosted glass deck railings, as per vendor’s specifications. 
12. All landscaping as per approved Municipal landscape plans. 
13. Exterior weatherproof electrical outlets with ground fault interrupter at balcony location. 
14. Satin Nickel finish front door entry set, Plaque-style numbering at front, exterior lighting 

as per elevation. 
15. Light fixtures in common entry porch. 
 
KITCHEN 
 
1. Purchaser’s choice of cabinets including tall uppers for Ground floor & Second/Third 

floor units from vendor’s standard selection. 
2. Purchaser’s choice of granite countertop from vendor’s standard selections 
3. Colour coordinated kick plates to compliment kitchen cabinets. 
4. Stainless steel undermount double compartment kitchen sink.  Includes Moen single 

lever pull out faucet, as per vendor’s standard specifications.  
5. Shut-off valve to the kitchen sink. 
6. Stainless Steel Kitchen exhaust fan with 6” duct vented to exterior.  
7. Heavy duty receptacle for future stove and dedicated electrical receptacle for future 

refrigerator. 
8. Split receptacle(s) at counter level for future small appliances. 
9. Dishwasher space provided in kitchen cabinets with rough-in wiring and drains.  
 
BATHS 
 
1. Water resistant cement board to approximately 60” high on separate shower stall walls. 
2. Purchaser’s choice of cabinets and laminate countertops in all Bathroom(s). (Excluding 

powder room).  All choices from vendor’s standard selection. 
3. Colour coordinated kick-plate to compliment vanity cabinets. 
4. Water efficient shower head and toilet. 
5. Decorative lighting in all bathrooms and powder room. 
6. Beveled edge mirrors 42” high to all bathroom(s) and powder room. 
7. Bathroom fixtures from vendor’s standard selection. 
8. White bathtubs in all bathrooms from vendor’s standard selection. 
9. Electrical outlets for future small appliances beside all vanities and pedestal sink 

include ground fault interrupter as per plan. 
10. Exhaust fans vented to exterior in all bathroom(s) and powder room. 
11. Privacy locks on all bathroom and powder room doors. 
12. Moen chrome single lever, washer-less faucets with pop up drains in all bathroom and 

powder room sinks. 
13. Pedestal sink in powder room, as per plan. 
14. 8” x 10” ceramic wall tile for tub / shower enclosure(s) up to the ceiling and separate 

shower stalls including ceiling, from vendors’ standard selection. 
15. Moen Bathroom and Powder room accessories to include towel bar and toilet tissue 

holder. 
16. Moen pressure balance valves to all shower stalls and tub/showers as per plan. 
17. Shut off valves for all Bathroom and Powder room sinks. 
 
INTERIOR TRIM 
 
1. Carpet grade stairs with Oak stringers and railing with choice of stained or clear finish 

from vendor’s standard selection where applicable, as per plan. 
2. Moulded panel interior passage doors throughout finished areas (purchaser’s choice 

from vendor’s standard selection of one style throughout), excluding sliding closet 
doors and cold cellar doors if applicable. 

3. Colonial 4” baseboard throughout with 3/8” profiled door stop trim in all tiled areas, 
within units only. 

4. Colonial 2 ¼” trim casing on all swing doors, flat archways up to 12” deep in all areas 
excluding bedrooms, windows throughout in all finished areas, foyer and linen closets 
where applicable as per plan. (Excluding Bedroom closets with sliding doors and Fire 
Doors). 

5. All drywall applied with screws using a minimum number of nails. 
6. Satin Nickel finish lever handles and hinges (unpainted) on all interior doors in finished 

unit areas, as per plan. 
7. Wire shelving installed in all closets. 
8. Mirrored Sliders at Front Entry, as per plan. 
 
LAUNDRY 
 
1. Laundry tub with chrome finish dual knob faucet installed in finished laundry room, 

unfinished basement, or unfinished storage / utility room, as per plan. Shut-off valves in 
finished laundry room. 

2. Heavy duty electrical outlet and exterior vent for future dryer. Electrical outlet for future 
washer.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
ELECTRICAL 
 
1. Décora style switches and receptacles throughout finished areas 
2. 100 Amp service with circuit breaker type panel. 
3. All wiring in accordance with Ontario Hydro standards. 
4. One electrical outlet under electrical panel if located in unfinished area. 
5. Electrical outlet(s) in all Bathroom(s) and Powder room include ground fault interrupter. 
6. Ceiling mounted light fixture(s) in Kitchen / Breakfast area, Den, Halls, finished Laundry 

room, Family room / Great room, Dining room and all Bedrooms where applicable, as 
per plan. (Rooms having sloped or ceiling heights over 10’ that span the entire room 
are to have switch-controlled receptacle). 

7. Decora style dimmer in Dining Room with Smart Hub Dimmable Light Switch located in 
Primary Bedroom. 

8. One additional outlet in Bedroom level closet for future Wifi extender.  Wifi extender to 
be purchased by Homeowner. 

9. Deeper electrical boxes for light switches. 
10. Whole home surge protection installed at electrical panel.  
11. Smoke Detector with visual signaling component installed as per the Ontario Building 

Code. 
12. Carbon Monoxide Detector on all floors where a finished bedroom is located. 
13. Electronic door chime at front door. 
14. Builder to provide (1) finished Cat6 Data line to Great Room (2) Cat5 data lines (one 

running parallel to Cat 6) to accommodate cable, telephone and internet connections. 
15. 1 Wired Ezlo VistaCam 1200 Video Doorbell Camera  
16. 1 Yale Z-Wave Assure smart Lock with Deadbolt (YRD226-ZW2)  
17. Various Jasco Z-Wave 700 Series Door/Window Sensor 
18. Various EcoLink Z-Wave Motion Sensor 
19. Smart Hub Security Controller  

 
PAINTING 
 
1. Washable low VOC latex paint on interior walls throughout finished areas. (one colour 

throughout). 
2. Interior trim and doors to be painted white.   
3. Sprayed stipple ceilings with 4” smooth borders in all Bedrooms. Two storey units also 

receive sprayed stipple ceilings at Upper floor hallways, and Entry Foyers. All closets to 
have sprayed stipple ceilings only. 

 
FLOORING 
 
1. 13” x 13” ceramic floor tile in entry foyer, powder room, bathroom(s) and finished 

laundry room where applicable, as per plan from vendors standard selection.  
2. Laminate flooring in Kitchen & Living & Dining Rooms on Lower Level, Ground Floor & 

Second Floor as per plan.  Choice of colour from vendor’s standard selection. 
3. 35oz broadloom in all bedrooms and all finished areas on Lower Level of the Mosaic, 

Mosaic End, and Medallion plans & all finished areas on Third Floor of the Ombre and 
Ombre End plans with 4lb. chip foam underpad from vendor’s standard selection. 
(Excluding tiled areas). 

4. Self-leveling cement topping on subfloors between unit suites only.  
 

ADDITIONAL FEATURES 
 
1. 8’ high ceilings at Lower Level and Third Floor, 9’ high ceilings at Ground floor and 

Second floor except in areas where architectural designs, mechanicals or ductwork 
require ceiling height to be lowered. 

2. 2”x 6” exterior wall construction 
3. All windows installed with expandable foam to minimize air leakage.  
4. Poured concrete front porch as per plan. 
5. Architecturally pre-determined sitings and exterior colours in conformance with 

applicable zoning and architectural control guidelines. 
6. Ducts Professionally Cleaned. 
7. Receptacle with USB port placed at Stop and Drop if applicable or in the Kitchen. 
8. Central Air Conditioning 
9. 5-piece appliance package includes Stainless Steel Fridge, Stove and Dishwasher and 

White washer/dryer, as per plan. 
10. All Windows with insulated spacers. Windows installed with expandable foam at 

perimeter and caulked on the exterior.  
11. Insulation to exterior walls R22 + R5, attic space R50. 
12. High efficiency gas fired heating system. 
13. Dual Purpose Hot Water Heating System on lease with designated supplier. Purchaser 

to execute agreement with designated supplier. 
14. Programmable Ecobee thermostat centrally located on main floor.  
15. Heat Recovery Ventilator (HRV) installed and interlocked with furnace. (Simplified 

system) 
16. Compact fluorescent lighting in all standard interior light fixtures, excluding fixtures on 

dimmer switches, optional pot lights, all walk-in closets and finished laundry rooms as 
per plan. 

17. Energy Star qualified exhaust fans in all bathrooms including powder room (where 
applicable). 

 
WARRANTY 
 
1. Mattamy Warranty backed by TARION “Excellent Service Rating” includes that the 

home is free from defects in workmanship and materials for One (1) Year.   
2. Two Year Warranty Protection:   
3. The home is free from defects in workmanship and materials including caulking, 

windows and doors so that the building prevents water penetration.  Defects in 
workmanship and materials in the electrical, plumbing, heating delivery and distribution 
systems – Defects in workmanship and materials which result in the detachment, 
displacement or deterioration of exterior cladding, leaving to detachment or serious 
deterioration. 

4. Violations of the Ontario Building Code’s Health and Safety provisions. 
5. Seven Year Warranty Protection (Major Structural Defects): 
6. A major structural defect is defined by TARION as; - a defect in workmanship and 

materials that results in the failure of the load-bearing part of the homes structure, or  
7. - Any defect in workmanship or materials that adversely affects your use of the building 

as a home. 
8. Specifications and Terms subject to change, E. & O.E., (April 19, 2021). 

 



November 12, 2020 
 

 

MATTAMY HOMES 
East Station 

SCHEDULE “C” 
 
 
 
A. Purchaser(s) of all lots are advised and acknowledge, covenant and agree that: 
 
1) At the time of execution of this Agreement, the subdivision or development agreement(s) for the 

property has not been finalized. In the event that such agreement(s) contain requirements that 
certain provisions or notices be provided to Purchaser(s) in agreements of purchase and sale or 
otherwise, the Vendor agrees to provide such provisions or notices to the Purchaser(s) as soon 
as reasonably possible. Upon receipt of such notice or provisions, the Purchaser(s) agrees to 
attend and execute such amendments to this Agreement as may be required incorporating such 
notices or provisions as part of this Agreement.  
 

2) Purchaser(s) are advised that the final mix of housing, elevations, lot width and housing types 
will only be confirmed upon site plan approval.  

 
3) The site will be constructed in a planned sequence. Some areas will be occupied while other 

areas are under construction. As such, temporary inconveniences due to ongoing construction 
activities such as noise, dust, dirt, debris, and construction vehicle traffic may occur throughout 
the duration of the development of this community. The completion of some dwellings in this 
subdivision may be delayed until after the completion of exterior finishes on adjacent buildings. 

 
4) Purchaser(s) are advised that prior to the issuance of any building permits, the buildings are  

subject to an architectural control program which will direct the exterior style and design of the 
building and its siting, and also include accessory elements such as fences, porches, and other 
similar features. 

 
5) Purchasers are advised that there will be a municipal sidewalk fronting and / or flanking this 

property, along Danforth Road and Eglinton Avenue East. 
 
6) Purchaser(s) are advised that each unit and block within the plan is subject to municipal property 

tax assessment and the owner of such lot or block shall, upon completion of assessment by the 
City of Toronto, receive a notice for payment of municipal property tax back to the time of 
registration of the unit or block. 

 
 

7) There may be catch basins, utilities easements, utility services, transformers, pedestals, fire hydrants, 
and other services located within the Private Right of Way directly in front or beside  some units in this 
Condominium Development.  

 
8) Purchaser(s) are advised that road widths, curb cut widths and landscaping areas are all 

designed to conform with applicable governing City of Toronto By-Laws.  
 

9) Purchaser(s) are advised that landscaping will be provided as per City of Toronto approved 
landscaping plan and will need to be maintained for a period of 2 years post occupancy or until city 
of Toronto deems the guarantee period complete. If the landscaping is altered during the 2 years 
or prior to the guarantee period ending the purchaser(s) is responsible for the replacement and/or 
cost associated with the replacement of altered landscaping.  

 
10) Purchasers are advised that door to door mail delivery will not be provided in this Condominium 

Development. Mail delivery will be from a designated Community Mailbox and Community Mailboxes 
will be located in designated amenity areas, subject to Site Plan Approval. If you are concerned please 
contact Canada Post at 1-800-267-1177. The developer shall notify purchasers of the exact 
Community Mailbox locations prior to the closing of any sales. 
 

11) The Vendor will be responsible for officially notifying the Purchaser(s) of the exact Community 
Mailbox locations prior to the closing of any homes. 

 
12) Prior to the construction and acceptance of the community mailbox locations, alternative method 

of pickup will be arranged. The location of the temporary mailboxes may not be the same location 
as the permanent community mailboxes.  

 
13) Fencing may be erected in accordance with the City’s policy and to the satisfaction of the City.  
 
 

14) Purchasers are advised that the Condo Development will be responsible for snow removal within 
the Condo and the City will be responsible for snow removal on Eglinton Avenue and Danforth 
Road. It is anticipated that the City owned public right of ways will be snow ploughed first with 
laneways being cleared last. The Condo Development will also be responsible to remove snow 
on the stairs leading up to a porch landing. For the units with a sunken patio, a path will be cleared 
from the doorway to the stairs leading up to the landscaped mews but the remainder of the 
sunken patio will not be cleared.  
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15) Purchaser(s) are advised that they are responsible for moving their garbage to designated 

garbage chutes to be collected on collection days.  
 
16) Purchaser(s) are advised that dumping of yard waste, other household materials, and garbage 

within the parks, open spaces, walkways and all lands adjacent is strictly prohibited. 
 

17) At the time of execution of this agreement, the final grading plan for the property has not been 
finalized. The Developer reserves the right to revise the location of any storm drainage works, 
including catch-basins, and area drains, providing the final location is approved by the City of 
Toronto. 

 
18) Purchaser(s) should be advised of the following conditions regarding their property line. 

 
I. Private landscaping is not permitted to encroach within the City’s road allowance, 

open spaces, parks, walkways, and easements. Any unauthorized 
encroachments are to be removed by the homeowner prior to Assumption, at the 
Purchaser(s)’ expense; 

II. Obstructions and encroachments shall include, but not be limited to the 
construction, placement or maintenance of posts, fences, trees, hedges, 
landscaping, and concrete driveway curbs; 

III. Purchaser(s) are expected to maintain but not alter the municipal and common 
element boulevard (the space between the sidewalk and the curb directly in front 
of each said lot, or the space between the curb and the property line). 

 
19) Purchasers are advised that although the developer is required to provide trees at regular intervals on 

the private boulevards within this Condominium Development, local site conditions may not allow for 
a tree to be planted in front of some homes. 

 
20) The completion of some dwellings in this Condominium Development may be delayed until after the 

completion of exterior finishes on adjacent buildings.  
 

21) Some of the lots affected by noise will be fitted to accommodate central air conditioning to allow 
bedroom windows to be closed if necessary due to the noise. 

 
22) Purchasers are hereby advised that all second and/or third storey amenity space has been 

designed for standard use only as per the Ontario Building Code. They have not been designed 
to withstand any additional size or weight (e.g. hot tubs). 

 
23) Purchasers are advised that the design of features on private lands may change.  Features shown in 

the Community Design Guidelines may be constructed as shown or altered, at the City’s discretion, 
without notification to purchasers. Mattamy’s sales brochures may depict these features differently 
from what is shown on the Community Design Guidelines or the as-built drawings.  The City has no 
control over the sales brochures. 

 
24) The Purchaser(s) acknowledges and agrees that the Vendor (and any of its authorized agents, 

representatives and/or contractors) shall be permitted to enter the Unit after the Closing Date, 
from time to time, in order to enable the Vendor to correct outstanding deficiencies or incomplete 
work for which the Vendor is responsible. 

 
25) Purchasers are advised that the offer of purchase and sale may contain itemized charges for features 

covered in the City’s Site Plan agreement. These features may include street trees, fencing, or gateway 
features, etc., on the private right-of-way. They may also be described in general terms, such as 
community aesthetics enhancements”. Despite paying this charge, the purchaser may be left without 
a tree on the lot in question. The City does not encourage this type of extra billing and has no control 
over vendors charging for street trees.  

 
26) Purchaser(s) are advised that no building permit shall be issued for the lot until all relevant 

provisions of the Site Plan Agreement have been fulfilled. 
 

27) The City of Toronto will not reimburse purchasers, nor assist in any recovery of moneys paid, under 
any circumstance. 

 
28) Purchasers are advised that wood and metal fencing will be erected in various locations around the 

site 
 
29) Purchasers are advised that the Declarant’s marketing material and site drawings and renderings 

(“Marketing Material”) which they may have reviewed prior to the execution of this Agreement 
remains conceptual and that final building plans are subject to the final review and approval of any 
applicable governmental authority and the Declarant's design consultants and engineers, and 
accordingly such Marketing Material does not form part of this Agreement or the Vendor's 
obligations hereunder. 

 
30) Purchaser(s) are hereby advised they will  not alter or interfere with the grading and drainage 

levels and patterns, as approved by the City of Toronto, without limiting the generality of the 
foregoing, will not alter, fill, fence, stop up or allow to become clogged or fall into a state of 
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disrepair any area drains, infiltration gallery, soakaway pit and infiltration trench, facility or 
installation, as such alteration or other action as stated, may cause a failure of the drainage 
system in the area which will result in civil liability. Purchaser(s), Tenant(s) and/or Lessee(s) will 
indemnify and save harmless the City of Toronto from all actions, causes of action, suits, claims 
and demands whatsoever which may arise directly or indirectly, by reason of such alteration or 
other action, as stated above.  

 
31) The vendor shall reserve the right, notwithstanding the completion of the sale of the Lot and/or 

Unit, to enter upon the said Lands for a period of two (2) years after the completion of the sale or 
until the assumption of the services, whichever is later, in order to carry out any lot grading work 
which, in the opinion of the City of Toronto, may be required. 

 
32) As some roof leaders from the dwelling units situated within the lands will not be connected to 

the storm sewers, the Purchaser(s) understands and agrees that there is an obligation and 
responsibility on the part of the Purchaser(s) to maintain the City of Toronto’s requirements with 
respect to final grading of the lands in accordance with the City’s lot grading policy and the 
grading plans approved by the City of Toronto for the lands herein. Purchaser(s) also agree that 
rainwater roof leaders shall not be altered. 

 
33) Purchaser(s) are advised that grading of the subject or neighbouring properties may require the 

construction of swales, slopes, retaining walls, rear yard catch-basins, fencing, or other services. 
Certain services are not assumed by the City of Toronto. Such services are more particularly 
described under the terms of the Site Plan Agreement. For more detailed information please 
contact the City of Toronto. 

 
34) The Transferee, for themselves, their heirs, executors, administrators, successors and assigns, 

covenant and agree that they will not alter the slope of the lands described herein nor interfere 
with any drains established on the lands, nor alter the width of the, except in accordance with the 
approved Lot Grading and Building Siting Control Plan, without the written consent of the City 
and further that the Transferee will maintain any such alterations approved by the City.  

 
35) No private connection shall be made to any service or utility without written permission of the City 

of Toronto and work provided for under this Agreement which requires approvals from any other 
level of Government, Ministry or Commission shall not be commenced until such approvals have 
been obtained in writing. 

 
36) Purchaser(s) are advised that varying scales of telecommunication or hydro utility equipment 

may be located adjacent to the proposed development and may be visible from their dwelling. 
 
37) Purchaser(s) are advised that there may be above ground utilities, service boxes, hydrants, 

mailboxes, streetlights, hydro transformers, telecommunications, cable pedestals or other 
municipal services constructed adjacent to or upon boulevards in the vicinity of your dwelling. 

 
38) Purchaser(s) are advised that the power and other utility distribution system design for the 

subdivision has not been finally approved and, as a result, the final location of transformers and 
other utility boxes throughout the subdivision cannot be finalized at this time. The Developer 
reserves the right to revise the location of any transformers or utility boxes as approved by the 
local utilities and the City of Toronto. The Developer may be required to provide easements in 
favour of Toronto Hydro-Electric Systems. The easement provides Toronto Hydro-Electric 
Systems with rights to access to maintain/repair utilities and read meters as necessary. It is 
possible that fences or any other landscaping may not to be installed at certain locations within 
the required easements.  

 
39) Underground utilities such as telephone, hydro, gas, and cable are located within the boulevard 

and individual parcels. Purchaser(s) are to maintain the boulevard area there shall be no 
construction of fences, landscaping such as planting, retaining walls, decorative walls, pillars and 
electrical fixtures of any kind permitted within this area. All parcels will be subject to an easement 
in favour of Toronto Hydro-Electric Services to allow access and maintenance to their 
infrastructure.  

 
40) Purchaser(s) are hereby put on notice that the Telecommunications Act and the CRTC authorize 

telephone and telecommunication facilities and services to be provided by telecommunication 
carriers other than traditional carriers for such services and that Purchaser(s) and tenants are 
advised to satisfy themselves that such carriers servicing the lands provide sufficient service and 
facilities to meet their needs. 

 
41) Purchaser(s) are advised that Toronto Hydro or its assigns or successors in interest, may 

upgrade or remove and replace towers at any time at their discretion, and will not be responsible 
for any complaints or claims arising from use of such facilities and/or operations on, over or under 
the aforesaid right-of-way. 

 
42) The Director of Engineering may change the location of any sidewalks / walkways within the site 

plan without prior notice. Purchaser(s) are advised that this property may have a municipal 
sidewalk / walkway fronting and / or flanking their property. Purchaser(s) will not object to the 
construction of the sidewalk. 

 



November 12, 2020 
 

 

43) Purchaser(s) are advised that they shall not construct, widen, remove or alter any curb cut within 
the road allowance of a City road, or cause any such work to be done except with approval of 
the City of Toronto.  

 
44) Purchaser(s) are advised that the Developer will be planting trees in accordance with the City of 

Toronto standards. A tree and/or shrub may be planted on the boulevard or within the parcel in 
front and/or on the side of a particular residential dwelling. The location, size, and species of tree 
to be planted are at the discretion of the City of Toronto and cannot be altered. Spacing will be 
contingent upon tree species, tree habitat availability, and street furniture structures.  This means 
not every unit will receive a tree and/or shrub. Purchaser(s) are advised that the ability to 
accommodate the planting of a street tree within the public road allowance will also be influenced 
by housing form, development setbacks, utilities, driveway width and location 

 
45) Any fee paid by the Purchaser(s) to the Developer for the planting of trees on City boulevards in 

front of residential units does not obligate the City of Toronto nor guarantee that a tree will be 
planted on the boulevard in front or on the side of a particular residential dwelling. Any boulevard 
tree planting fees paid are for the community development and are not lot specific. Further, 
Purchaser(s) acknowledge and agree that tree location requests will not be considered, and 
refunds will not be issued to lots that do not receive a boulevard tree and/or shrub. The location, 
size and specifies of tree to be planted is at the discretion of the City of Toronto and cannot be 
altered. 

 
46) Purchaser(s) are advised that there will be several exhaust and intake vents located throughout 

the site. These vents form part of the HVAC system and their final location will be determined at 
a later date.  

 
47) Purchaser(s) are advised that parking spots will not  be assigned until closer to occupancy.  
 
48) Additional vehicle parking that might otherwise be available on public streets will be subject to 

approval and regulations pursuant to applicable By-laws of the City of Toronto. The Purchaser(s) 
is cautioned that additional personal or visitor vehicles parked on the public street in 
contravention of hour limitations, overnight restrictions and similar regulations under such by-
laws will be subject to parking enforcement including possible ticketing. 

 
49) Purchaser(s) are advised that at no time are they allowed to use the parking lot of the adjacent 

commercial plaza for personal or visitor vehicle parking. 
 

50) All Purchaser(s) are advised that all urban entrances within the site are fire routes, therefore 
parking in the entrances is not permitted; the Purchaser(s) garage shall be the only parking 
available for that unit. 
 

 
51) Purchaser(s) are advised that Toronto Transit Commission reserves the right to introduce transit 

services and facilities such as bus stops, shelters, pads, benches and other associated amenities 
on any City right-of-way as determined by Toronto Transit Commission to provide effective 
service coverage. 

 
52) Despite the best efforts of the Toronto District School Board, sufficient accommodation may not 

be locally available for all students anticipated from the development area and that students may 
be accommodated in facilities outside the area, and further, that students may later be 
transferred. Purchaser(s) agree for the purpose of transportation to school, if busing is provided 
by the Toronto District School Board, that students will not be bused home to school and/or from 
school to home but will meet the bus at designated locations in or outside of the area.  

 
53) Purchaser(s) are advised that windows and balcony glass railings may be installed with bird 

friendly glazing as per the City of Toronto Green Standards. 
 

54) Purchasers are advised that the community will contain a dog run, a community park, and 
various amenity spaces.  

 
55) Purchasers are advised that the community will be located next to a commercial plaza east of 

the property and an existing residential neighborhood south of the property.   
 

56) The Purchaser(s) is hereby advised that the Vendor’s builder’s risk and/or comprehensive liability 
insurance (effective prior to the registration of the Condominium), and the Condominium’s master 
insurance policy (effective from and after the registration of the Condominium) will only cover the 
common elements and accordingly the Purchaser(s) should arrange for his or her own insurance 
coverage with respect to their unit and lot, effective from and after the Occupancy Date, all at the 
Purchaser(s) sole cost and expense. 

 
57) The Purchaser(s) acknowledges that it is anticipated by the Vendor that in connection with the 

Vendor’s application to the appropriate governmental authorities for draft plan of condominium 
approval certain requirements may be imposed upon the Vendor by various governmental 
authorities.  These requirements (the “Requirements”) usually relate to warning provisions to be 
given to Purchaser(s) in connection with environmental or other concerns (such as warnings 
relating to noise levels, the proximity of the Condominium to major street, garbage storage and 
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pickup, school transportation, and similar matters).  Accordingly, the Purchaser(s) covenants and 
agrees that (1) on either the Occupancy Date or Title Transfer Date, as determined by the Vendor, 
the Purchaser(s) shall execute any and all documents required by the Vendor acknowledging, inter 
alia, that the Purchaser(s) is aware of the Requirements, and (2) if the Vendor is required to 
incorporate the Requirements into the final Condominium Documents the Purchaser(s) shall 
accept the same, without in any way affecting this transaction. 

 
58) Purchasers acknowledge that barbecues are prohibited on the balconies.  
 
B.  

The purchaser(s) and/or tenant(s) of Units 3001-3010, 4001-4014, and 5001-5014 are 
advised and acknowledge, covenant and agree that: 

 
59) “For the purpose of properly draining the lands, the developer may be required to install an area 

drain, associated leads, and/or drainage swale easements within the sunken patio areas of the 
unit. It is the responsibility of the lot Purchaser/Tenant to maintain the said catch basin, leads, or 
easements in an operational state of repair and free of all obstructions. It is hereby acknowledged 
that the aforementioned  drain is intended to accept drainage from the site and the 
Purchaser/Tenant hereby agrees that the grades in the patios shall not be altered in any manner 
that will adversely affect the drainage pattern with regard to the lands intended to be served by 
the said catch basin. 

 
C.  

The Purchaser(s) and/or tenants of Units 2104, 2105, 2204, and 2205 are advised and 
acknowledge, covenant and agree that:  
 

 
60) Purchaser(s) are advised that on the exterior side walls of some end units there will be meters 

for electricity and/or natural gas, and/or pedestal distribution boxes for telephone and cable 
wiring, relating to services to one or more units adjoining.  

 
D.  
 

The Purchaser(s) and/or tenants of Units 1112-1121, 1212-1221, 2101, 2105-2108, 2201, 
2205-2208, 3006-3010, 3110, 3211 and 3212-3216, are advised and acknowledge, 
covenant and agree that:  
 

61) Purchaser(s) are advised that their units are adjacent to public amenity spaces, including lands 
which will be developed as a city park with seating areas.  

 
E.  

The Purchaser(s) and/or tenants of Units 3101, 3201, 3218, 4001, 4014, 4101, 4201, 4218, 
5001, 5014, 5101, 5218, 5201, and, are advised and acknowledge, covenant and agree 
that:  
 
 

62) Purchaser(s) are advised that a tree protective zones are in place to protect existing trees adjacent 
to the Unit. Trees will be visible and may have overhanging branches and the removal of these 
trees is protected under the Toronto Tree-bylaw Chapter 813 and cannot be removed without 
appropriate permits and consent from adjacent lots.  

 
F.  

The Purchaser(s) and/or tenants of Units 3101, 3218, 3201, 4014, 4218, 4101, 4001, 4201, 
5014, 5001, 5218, 5201, 5101, 1101, 1201, 1121, and 1221 are advised and acknowledge, 
covenant and agree that:  
 

63) Purchaser(s) are advised that their units are adjacent to garbage chutes. These garbage chutes 
are for the use of the residents in the community and are considered to be public spaces  

 
 
G.  

The Purchaser(s) and/or tenants of Units 3110, 3211, 4108, 4208, 1112, 1212, 1101, 1201, 
5218, 5014, 5101, 4014, 4218, 5101, 3218, 3101, and 3201 are advised and acknowledge, 
covenant and agree that:  
 

64) Purchaser(s) are advised that their units are adjacent to stairwells. These stairwells are to provide 
access from the ground level into the underground parking garage. They are considered to be 
public spaces for the use of the residents within the community.  
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H.  
The Purchaser(s) and/or tenants of Units 3217 and 3202 are advised and acknowledge, 
covenant and agree that:  
 

65) Purchaser(s) are advised that their unit is located above the main garbage room in the underground 
parking garage. The room may be used for the storage of garbage bins. Please note, garbage 
pickup will take place from the loading dock immediately in front of the main garbage room.   

 
I.  

The Purchaser(s) and/or tenants of Units 3218, 3101, and 3201 are advised and 
acknowledge, covenant and agree that:  
 

66) Purchaser(s) are advised that their unit is located above the main access ramp into the 
underground parking garage. This ramp provides the only vehicular access to the underground 
parking garage. As there is no above-ground parking, all visitor and resident parking will be located 
underground.    

 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  /    
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Schedule “D” 

Confirmation of Electronic Signature  

and  

Timing for Delivery of Deposit Cheques 

 
 

 

 

It is acknowledged and agreed by the parties hereto that the following provisions are included in the 

Agreement of Purchase and Sale (the “Agreement”) and in the event of any inconsistency between the 

provisions of this Schedule and the Agreement, the provisions of this Schedule shall prevail: 

 

  

 The Purchaser(s) acknowledges that electronic signatures used by the Purchaser(s) and Vendor in this 

Agreement are intended to have the same legal effect, validity and enforceability as a manually-signed 

or paper-based signature, as provided for by the Electronic Commerce Act, 2000 (Ontario) and other 

similar provincial laws.  The Purchaser consents to the use of electronic signatures with respect to this 

Agreement, and agrees that the delivery of an executed copy of this Agreement by way of electronic 

transmission to the email or other electronic address provided by the Purchaser constitutes a valid and 

effective delivery of this Agreement. 

  

If this Agreement has been executed remotely by the Purchaser or if the Purchaser for any other 

reason has not, at the time of execution of this Agreement, delivered the initial deposit cheque and the 

required post-dated cheques for the deposit amounts listed on the Cover Page of this Agreement, the 

Purchaser shall deliver such cheques no later than ten (10) days following the later of (i) the date of 

delivery to the Purchaser of a fully executed copy of this Agreement, and (ii) delivery of the 

disclosure documents required by the Condominium Act, 1998 (Ontario).  Failure to deliver any of the 

deposit cheques within the required time period will constitute an event of default by the Purchaser 

and will be subject to any and all of the rights and remedies available to the Vendor under Section 23 

of Schedule “A” of this Agreement. 

 

 

  

The parties hereto confirm having read and agreed to the foregoing, and acknowledge and agree that same 

comprises an integral part of the Agreement to which this Schedule is annexed.  

 



 

'  ' ,. 
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Schedule ' E ' 
 

Purchaser(s) shall be entitled to select up to $10,000 in Upgrades as extras (from Mattamy’s Design Studio*) in 
accordance with Design Studio policies, subject to the Vendor’s construction schedule being able to accommodate such 
extras. This amount is included in the Purchase Price, however any portion of this amount that is not used for extras 
shall be of no further value and may not be applied against the Purchase Price. 

OR 
 

Purchaser(s) acknowledge(s) $10,000 has been removed the Purchase Price in lieu of Upgrades at Mattamy’s Design 
Studio. 

 
 AND 
  

Purchase Price includes five (5) appliances: Stainless Steel Fridge, Stove, Dishwasher & White Washer & Dryer 
 

AND 
  

Purchaser(s) acknowledge(s) one (1) underground parking space is included in the Purchase Price. A Standard Parking 
Space, Tandem Parking Space or EV Ready Parking Space may be assigned at the Vendor’s sole discretion. 

 
AND 
 
In further consideration of the Purchaser entering into this Agreement and provided that the Purchaser is not in 
default at any time under this Agreement, the Vendor agrees to credit the Purchaser a sum equal to the aggregate 
amount of the monthly common expense contribution as set forth under the original budget statement 
accompanying the Condominium Documents for the Property (the “Budget Statement”) for the twelve (12) 
month period following the Closing Date, provided that the Vendor shall not be liable for any increase in monthly 
common expense costs arising after the date of this Agreement as a result of changes in the Budget Statement, 
including without limitation, any additional service and/or amenities being included in any subsequent budget 
statement(s) which were not accounted for or included as part of the Budget Statement delivered to the Purchaser 
and/or any additional monthly common expenses arising out of the Condominium Corporation passing as 
extraordinary or special assessment or otherwise increasing the common expenses as set forth under the Budget 
Statement (the “Common Expense Credit”). It being understood that any resulting increase in common expense 
contributions shall be payable solely by the Purchaser to the Condominium Corporation and shall not be payable 
by the Vendor to the Purchaser or to the Condominium Corporation.  
 
The Purchaser and Vendor acknowledges and agree that: (a) the Vendor shall credit the Common Expense Credit as a 
credit on the statement of adjustment for the Property on the final title transfer date, and (b) nothing herein shall relieve 
the Purchaser for the obligation to make monthly common expense contributions to the Condominium Corporation as 
contemplate in this agreement and the Condominium Documents. The Vendor agrees to provide the Common Expense 
Credit which will be applicable to any common expense payments related to a Residential Unit or a Parking Unit, but 
shall exclude any fees payable for the bulk internet (which bulk internet fees shall be payable by the Purchaser).    
 
The Vendor’s obligation to provide the Common Expense Credit is personal to the Purchaser and is not transferable or 
assignable and shall automatically terminate without notice or any further process if this Agreement (or any interest 
therein) or title to the Property is transferred or assigned by the Purchaser (even though the Vendor may have consented 
to such transfer or assignment). Furthermore, and without limiting anything contained herein: (i) the provisions of the 
Common Expense Credit shall automatically terminate without notice or any further process if the Purchaser defaults in 
any of the provisions of the Agreement and notwithstanding that such default is cured or rectified; and (ii) the Vendor’s 
obligation to provide the Common Expense Credit is conditional upon the Purchaser closing on the transaction 
contemplated in the Agreement. 
 
Purchaser(s) are advised that the Architect's choice options are the only changes that will be permitted to the floor 
plan. Architect's choice options must be purchased through the sales office – additions/changes are only available 
within 10 days of purchase.  Purchaser(s) are further advised that exterior colour packages for all townhomes within the 
community will be determined/assigned by the Builder and is only subject to change based on material availability 
and/or Architectural Control requirements. Purchaser acknowledges that this information is not available at time of sale. 

 
* The design studio credits above have no cash or redemption value and are conditional upon the Purchaser(s) attending the Design Studio 
Appointment and executing the Vendor's standard form Amendment for Colours, Extras or Options. Should the Purchaser(s) fail to attend, or attend 
but refuse to execute an Amendment for Colours, Extras or Options in the Vendor's standard form, this bonus offer shall be null and void. 
 
 

  
 November 12, 2020        _________/__________ 
                     Initials  
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MATTAMY EAST STATION 

SCHEDULE "H" 
OCCUPANCY LICENCE 

1. CREATION OF LICENCE AND PAYMENTS 

(a) If title to the Property is not conveyed to the Purchaser at the time of occupancy, the Purchaser shall occupy the Property pursuant to 
the Licence created by this Agreement.  The Licence shall terminate on the earlier of the Closing Date or the date that the Licence 
terminates pursuant to this Agreement. 

(b) The Purchaser shall pay to the Vendor an Occupancy Fee, calculated in accordance with the terms of the Agreement as an occupancy 
charge on the first day of each month, in advance, during occupancy.  The Occupancy Fee may be recalculated by the Vendor, from 
time to time, based on revised estimates of the items which may be lawfully taken into account in the calculation thereof and the 
Purchaser shall pay to the Vendor such revised Occupancy Fee and /or replacement or supplementary cheques within 15 days of notice 
of same from the Vendor.  If the Occupancy License is extended beyond 12 months, the Purchase shall, within 15 days of written demand 
by the Vendor, provide from time to time 12 further post-dated cheques for each year of the Occupancy Licence. 

(c) The Purchaser shall make all Occupancy Fee payments without objections or deduction, and all such payments shall be subject to 
readjustment on the Closing Date. 

(d) The Purchaser shall provide to the Vendor prior to occupying the Residential Unit, each and every one of the following: 

(i) A certified cheque or bank draft for payment of the Occupancy Fee for the stub period between the Occupancy 
Date and the last day of the month, or for the entire month if the Occupancy Date is the first day of a month,  

(ii) Twelve (12) post-dated cheques, one for the 12 months following the Occupancy Date, each payable on the first 
day of each month, or by an alternative pre-authorized payment plan as directed and required by the Vendor; 

(iii) A clear execution certificate against the Purchaser and each person intended to be named by the Purchaser as a 
Transferee; 

(iv) Payment by bank draft or certified cheque of any upgrades or extras (including HST) ordered by the Purchaser 
but not yet paid for; 

(v) Payment by bank draft or certified cheque of all sums owing to the Vendor or the Vendor's Solicitors arising from 
the default of the Purchaser; 

(vi) Proof of insurance, as set out at paragraph 2 (c); and  

(vii) Any other documents or sums required to be paid or delivered pursuant to this Agreement with payment by bank 
draft or certified cheque. 

(e) The Purchaser shall in addition to the Occupancy Fee, be responsible for, and pay when due, all charges for utility services provided to 
the Property during the term of the Occupancy Licence including without limitation, electricity, gas (if applicable), water and sewage 
charges, unless the same are included in the proposed condominium expenses. 

2. OBLIGATIONS DURING OCCUPANCY LICENCE 

(a) The Purchaser shall, use the Residential Unit only as a single family residential dwelling and the Property shall be occupied only by the 
Purchaser and his/her immediate family or such other person or persons approved in writing by the Vendor in its sole and unfettered 
discretion.  The Purchaser agrees to comply with the provisions of the Agreement and the terms of the Condominium Documents 
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(b) The Purchaser shall not assign the right to reside in or occupy or permit occupancy of the Residential Unit by any other person, or 
otherwise part with possession of the Property except as set out in this Agreement without the consent of the Vendor, which consent 
may be arbitrarily withheld. 

(c) The Purchaser shall maintain the Property in a clean and sanitary condition shall not make any alterations, improvements or additions 
to the Property without the written approval of the Vendor, which approval may be arbitrarily and unreasonably withheld.  The Purchaser 
agrees to indemnify and save harmless the Vendor as a result of a breach of this provision by the Purchaser.   

(d) The parties hereto agree that acceptance of possession of the Property hereunder by the Purchaser or any member of his/her family or 
such other person or persons as approved in writing by the Vendor shall not be deemed in any way as a release or abandonment of any 
of the Purchaser's or the Vendor's rights under this Agreement and time shall continue to be of the essence.  The Vendor may enforce 
the provisions of this Occupancy Licence separate and apart from the provisions of the Agreement. 

(e) The Purchaser agrees to obtain public liability insurance during his/her occupancy for a sum of not less than $2,000,000.00 naming the 
Purchaser and his/her family members as loss payees with a cross liability endorsement in favour of the Vendor and to provide proof of 
such insurance prior to the Occupancy Date if requested by the Vendor 

(f) The Vendor shall not be liable for any death or injury arising from or out of any occurrence in, upon, at, or relating to the Residential 
Condominium, or the Property or damage to property of the Purchaser or of others located on the Residential Condominium or any unit 
therein, and shall also not be responsible for a loss of or damage to any property of the Purchaser or others from any cause whatsoever, 
whether or not any such death, injury, loss or damage results from the negligence of the Vendor, its agents, servants or employees, or 
other persons for whom it may at law be responsible.  The Vendor shall not be liable for any damage caused by other owners, occupants, 
tenants, invitees or any other person on the Residential Condominium or by occupants of adjacent property thereto, or the public, or 
caused by construction or by any private, public or quasi public work.  

(g) All property of the Purchaser kept or stored on the Residential Condominium or on or in the Property shall be so kept or stored at the 
risk of the Purchaser only and the Purchaser shall indemnify the Vendor and save it harmless from and against any claim arising out of 
any damages to the same, including without limitation, any subrogated claims by the Purchaser's insurers. 

(h) Notwithstanding any other terms, covenants and conditions contained in this Agreement, and in addition to paragraphs 2 (f) and 2 (g), 
the Purchaser shall protect, indemnify and hold the Vendor harmless from and against any and all loss (including loss of all occupancy 
payments payable by the Purchaser pursuant to this Agreement), claims, actions, damages, liability and expense in connection with loss 
of life, personal injury, damaged property or any other loss or injury whatsoever arising from or out of this Agreement, or any occurrence 
in, upon or at the Residential Condominium, or the Property, or the occupancy or use by the Purchaser of the Residential Condominium 
or any part thereof or the Property, or occasioned wholly or in part by any act or omission of the Purchaser or by anyone permitted to 
be on the Residential Condominium or the Property by the Purchaser.  If the Vendor shall, without fault on its part, be made a party to 
any litigation commenced by or against the Purchaser, then the Purchaser shall protect, indemnify and hold the Vendor harmless and 
shall pay all costs, expenses and reasonable legal fees incurred or paid by the Vendor in connection with such litigation.  

(i) The Purchaser acknowledges that the Vendor holds a fire insurance policy only on the Residential Condominium (as required under the 
Condominium Act) and not on any improvements or betterment made by or on behalf of the Purchaser.  It is the responsibility of the 
Purchaser after the Occupancy Date to insure improvements or betterment to the Residential Unit and to replace and/or repair same if 
they are removed, injured or destroyed.   

3. TERMINATION OF LICENCE 

(a) The provisions of this Article apply to the termination of the Occupancy Licence prior to a Closing Date pursuant to the terms of this 
Agreement, or by order of a Court or Arbitrator, or by the Creating Documents, or by reason of the default of the Purchaser. 

(b) If the Creating Documents have not been registered by the outside extended date referenced in paragraph 1(h) of Schedule A of this 
Agreement, the Vendor shall have the right to terminate the Agreement and this Occupancy Licence by notice in writing to the Purchaser 
of the Purchaser's Solicitors effective the last day in the month following the month in which said notice is given.  No such notice or 
right to terminate can be given or exercised by the Purchaser after the date that the Creating Documents have been registered. 

(c) The Purchaser shall vacate the Property on the date fixed in the notice given pursuant to paragraph 3 (b) or on any date fixed by the 
Vendor pursuant to the terms of the Agreement or by a Court or arbitrator for possession (the "Termination Date").  The Purchaser 
shall deliver all keys and passcards to the property manager and shall leave the Property in its original state, reasonable wear and tear 
excepted, and make good any damages caused by any improvements or fixtures to the Property not authorized or installed by the Vendor.  
The property manager may require a joint inspection of the Property after the Purchaser has provided vacant possession of the same. 

(d) Within 30 days after the Termination Date, the Vendor shall deliver a report in writing from one or more Consultants as to any of the 
fixtures removed from the Property and all damage to the Property or the common elements attributed or caused by the Purchaser or 
other occupants of the Property or invitees, or those when the Purchase is in law responsible.  The report shall also include the actual or 
anticipated repair costs, and include as part of the total costs a 20 per cent allowance for the Vendor's costs to make the repairs, plus 
HST.  The report shall be final and binding on the Vendor and the Purchaser.   
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(e) The Purchaser shall pay the total costs of the repairs to the Vendor within 10 days of delivery of the Report.  For all repairs for which 
there are estimates, the amounts shown as estimates shall be deemed to be final and binding on the Vendor and the Purchaser. 

(f) If the Purchaser is entitled to a refund of the deposits, either with or without interest, the same shall be paid within 40 days after the 
Termination Date, if the Purchaser has delivered vacant possession of the Property.  The Vendor shall set off against the payment the 
total cost identified in the Report and any of the other sums identified in paragraphs 3 (g), 3 (h), and 3 (i). 

(g) If the Purchaser overholds possession of the Property after the Termination Date, the Vendor shall be entitled to payment of the 
Occupancy Fee on a per diem basis until the date the Purchaser delivers vacant possession of the Property. 

(h) If the Purchaser fails to give the Vendor vacant possession of the Property on the Termination Date, the provisions of Section 58(1)(4) 
of the Residential Tenancies Act S.O. 2006, as amended, shall apply with respect to the termination of the occupancy of the Purchaser.  
If the Vendor is required to apply for a court or tribunal for an order terminating the Purchaser's occupancy of the unit, the Purchaser 
shall reimburse the Vendor for all costs and legal fees, on a full indemnity basis, the Vendor may incur in so doing. 

(i) The Vendor shall not be responsible or liable for reimbursing the Purchaser for any decoration or installation of any finishings or any 
other items undertaken by the Purchaser for the Property and the Purchaser shall pay to the Vendor the costs to indemnify any fixtures 
removed from the Property identified in the report. 

(j) If the Purchaser defaults on any of the Purchaser's obligations pursuant to this Agreement while the Purchaser is in occupation of the 
Property, or if the Purchaser fails to complete the Agreement on the Closing Date, the Vendor, in addition to all other remedies granted 
to it, may terminate this Agreement and the Occupancy Licence by written notice, and fix a Termination Date by such notice.  The 
provisions of paragraphs 3 (b) to 3 (c), 3 (g), 3 (h) and 3 (i) apply to such termination mutatis mutandis.   

(k) Upon the termination of the Occupancy Licence the Vendor, and its officers directors, agents and servants shall not be liable for any 
damages or costs whatsoever, including without limiting the generality of the foregoing for any loss of bargain, relocating costs, loss of 
use of deposit monies or for any professional or other fees paid in relation to this transaction, unless the same is required to be paid 
under the Plan Act. 
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East Station 
Schedule ‘P’ 

 
By signing the Agreement, the Purchaser consents to the collection, use and disclosure of the Purchaser’s 
personal information for reasonable purposes related to the sale, construction, development and financing of 
the Real Property, including to: 

• verify the Purchaser’s identity; 
• facilitate the residential property transaction; 
• provide the Purchaser with homeowner updates and the status of the Purchaser’s new home 

construction;  
• complete the Purchaser’s requested home purchase, including working with the Purchaser’s lender, 

solicitor and mortgage agent to finalize Purchaser’s loan;  
• provide the master developer and applicable condominium corporations and their agents with 

information concerning the Purchaser and the Purchaser’s home purchase; 
• register the Purchaser for a new home warranty plan, and administer such plan, including to respond 

to a warranty customer care request; and 
• communicate with the Purchaser and manage the Purchaser’s relationship with Vendor.  

 
The Purchaser acknowledges and agrees that such personal information includes the personal information set 
out in this Agreement and all schedules attached hereto, and other personal information provided to Vendor by 
Purchaser or third parties on Purchaser’s behalf, both before and after the execution of this Agreement, 
including but not limited to the Purchaser’s name, home address, email address, telephone number, 
government-issued ID, Social Insurance Number, date of birth, marital status, residency status, financial 
information, and photographs or video recordings of the Purchaser’s property (collectively, the 
“Information”). 
 
The Purchaser understands and agrees that the Information will be transferred and disclosed to the following 
third parties, for the purposes described above: 
  

(1) lenders supplying construction or other financing to the Vendor, and parties (including legal 
counsel) representing such lenders;   

(2) lenders supplying financing to the Purchaser with respect to the acquisition of the Real 
Property and lenders introduced to the Purchaser by the Vendor in connection with such 
financing, and parties (including legal counsel) representing such lenders;  

(3) real estate agents and brokers of the Purchaser and Vendor in connection with the purchase 
and sale and other transactions contemplated by this Agreement;  

(4) Tarion and the Home Construction Regulatory Authority in connection with the registering, 
licensing and administering of vendor/builders, the enrolment of licensed vendors and 
builders and the administration of the new home warranties and protection plan;  

(5) third parties that provide Rental Property, utilities or services to the Real Property (such as 
suppliers of security systems, telephone, cable, internet and other telecommunications, water 
heater rental and other services or utilities);  

(6) any insurance companies providing (or wishing to provide) insurance coverage with respect 
to the Real Property (or any portion thereof), including without limitation, any title insurance 



companies. providing (or wishing to provide) title insurance to the Purchaser or the 
Purchaser’s mortgage lender(s) in connection with the completion of this transaction;   

(7) third parties providing labour and/or materials for the construction of the Real Property;   

(8) any relevant federal, provincial, municipal or government authority, including any 
department, division or agency thereof;  

(9) the Vendor’s Solicitor in connection with the closing of the transaction of purchase and sale 
contemplated by this Agreement, including the closing of this transaction by electronic means 
by way of the Teraview electronic registration system;  

(10) the Vendor’s service providers and affiliates, for the purposes of providing services and 
support to the Vendor in connection with the sale, construction, development and financing of 
the Real Property, including data storage services; and  

(11) any person, where the Purchaser further consents to such disclosure (such as disclosures with 
consent to smart home technology providers).  

 
In addition, the Purchaser agrees that the Vendor and its affiliates and service providers may use and disclose 
the Information for marketing purposes, internal business purposes, and to administer customer satisfaction 
surveys (“Additional Purposes”), unless the Purchaser advises the Vendor that the Purchaser does not want 
Purchaser’s Information to be used or disclosed for such purposes.  The Vendor may transfer and disclose the 
Information to the following third parties for such Additional Purposes, some of which may use the 
Information for their own marketing, internal purposes and to administer customer satisfaction surveys: 
 

(1) any companies or legal entities that are associated with, related to, or affiliated with the 
Vendor, including affiliates that offer financial products (including Mattamy Asset 
Management Incorporated) and/or affiliates that are developing one or more other 
developments or communities that may be of interest to the Purchaser or members of the 
Purchaser’s family, for the limited purposes of marketing, advertising and/or selling various 
products and/or services to the Purchaser and/or members of the Purchaser’s family; 

(2) one or more third party data processing companies which handle or process marketing 
campaigns on behalf of the Vendor or other companies that are associated with, related to or 
affiliated with the Vendor, and who may send (by e-mail or other means) promotional 
literature/brochures about new developments or projects and/or related services to the 
Purchaser; 

(3) one or more third party companies that send (by e-mail or other means), administer or process 
surveys and/or survey results on behalf of the Vendor or other companies that are associated 
with, related to or affiliated with the Vendor, which may also disclose and/or sell the 
aggregated and de-identified survey results to third parties;  

(4) any person, where the Purchaser further consents to such disclosure; and 

(5) as may otherwise be set out in the Mattamy Privacy Policy available at 
https://mattamyhomes.com/help/privacy.aspx 

 
Vendor may also collect, use and disclosure Purchaser’s Information as required or permitted by applicable 
law, including with or without consent as permitted by the Personal Information Protection and Electronic 
Documents Act, SC 2000, c 5 and the regulations thereto, and/or any applicable substantially similar provincial 
legislation, each as amended, replaced or restated from time-to-time and/or any successor legislation to the 
same general intent or effect. 
 

https://mattamyhomes.com/help/privacy.aspx
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The third parties listed in this Schedule ‘P’ may be located in Canada or the U.S., and Information that is 
transferred or stored outside Canada may be disclosed to or accessed by foreign courts, law enforcement and 
governmental authorities in accordance with applicable laws.  
 
Purchaser may contact Vendor’s General Counsel at privacy@mattamycorp.com  in order to: (a) withdraw 
consent to the use and/or disclosure of Purchaser’s Information for any or all of the Additional Purposes; (b) 
obtain written information about Vendor’s policies and practices with respect to service providers (including 
affiliates) outside Canada; or (c) ask questions about Vendor’s collection of Purchaser’s Information, including 
questions regarding the collection, use, disclosure or storage of Purchaser’s Information by Vendor’s service 
providers and affiliates outside Canada. 
 
 
Purchaser’s Consent to receiving commercial electronic messages, in accordance with Canada’s anti-spam 
legislation 
 
The Vendor and certain of its affiliates would like to obtain the Purchaser’s express consent regarding the 
distribution of commercial electronic messages in compliance with An Act to promote the efficiency and 
adaptability of the Canadian economy by regulating certain activities that discourage reliance on electronic 
means of carrying out commercial activities, and to amend the Canadian Radio-television and 
Telecommunications Commission Act, the Competition Act, the Personal Information Protection and 
Electronic Documents Act and the Telecommunications Act. S.C. 2010, c. 23, commonly known as Canada’s 
Anti-Spam Legislation (“CASL”).   

The Vendor,  and its affiliates Mattamy Asset Management Incorporated at 66 Wellington Street West, Suite 
5500, Toronto ON, M5K 1G8, www.mattamyhomes.com (“MAM”) and Mattamy Homes Limited at 66 
Wellington Street West, Toronto, ON M5K 1G8,  www.mattamyhomes.com  (“Mattamy Homes”) may from 
time to time wish to send the Purchaser commercial electronic messages, including but not limited to emails or 
SMS text messages with news and information regarding homes, communities and related products, services and 
general marketing information which might be of interest to the Purchaser. By initialling below this paragraph, 
the Purchaser expressly consents to receive these electronic messages. This consent may be withdrawn at any 
time by following the unsubscribe mechanism set out in the electronic message. 

I consent to receiving commercial electronic messages from the Vendor, MAM and 
Mattamy Homes 

 

 

                   Purchaser’s Initials 

 
 

mailto:privacy@mattamycorp.com
http://www.mattamyhomes.com/
http://www.mattamyhomes.com/
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Schedule ‘Q’ 

Purchaser’s Acknowledgement 

1. The Purchaser acknowledges and agrees that the Purchase Price set out in the Cover
Page of this Agreement is firm and binding.

2. The Purchaser is aware that real estate market conditions may fluctuate and change
between the time of signing the Agreement and the day of closing. Such fluctuations
may be in an upward or downward trend. The Vendor is not responsible for these
market conditions, nor does the Vendor have any control over such fluctuations.

3. The Purchaser understands that the Agreement, including all obligations, terms and
conditions,  is firm and binding upon acceptance.  Accordingly, the Vendor will not
agree to any changes or reductions to the purchase price, nor will the Vendor
provide or be obligated to provide any incentives, deposit structure changes, design
studio incentives, adjustments, or changes to the obligations, terms and conditions of
the Agreement.
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SETTING AND CHANGING CRITICAL DATES 
 

1. Setting Tentative Occupancy Dates and the Firm Occupancy Date 
 

(a) Completing Construction Without Delay: The Vendor shall take all reasonable steps to complete construction 
of the Building subject to all prescribed requirements, to provide Occupancy of the home without delay, and, to 
register without delay the declaration and description in respect of the Building. 

(b) First Tentative Occupancy Date: The Vendor shall identify the First Tentative Occupancy Date in the 
Statement of Critical Dates attached to this Addendum at the time the Purchase Agreement is signed. 

(c) Subsequent Tentative Occupancy Dates: The Vendor may, in accordance with this section, extend the First 
Tentative Occupancy Date on one or more occasions, by setting a subsequent Tentative Occupancy Date.  The 
Vendor shall give written notice of any subsequent Tentative Occupancy Date to the Purchase r at least 90 days 
before the existing Tentative Occupancy Date (which in this Addendum may include the First Tentative 
Occupancy Date), or else the existing Tentative Occupancy Date shall for all purposes be the Firm Occupancy 
Date. A subsequent Tentative Occupancy Date can be any Business Day on or before the Outside Occupancy 
Date. 

(d) Final Tentative Occupancy Date: By no later than 30 days after the Roof Assembly Date, the Vendor shall by 
written notice to the Purchaser set either (i) a Final Tentative Occupancy Date; or (ii) a Firm Occupancy Date. If 
the Vendor does not do so, the existing Tentative Occupancy Date shall for all purposes be the Firm Occupancy 
Date. The Vendor shall give written notice of the Final Tentative Occupancy Date or Firm Occupa ncy Date, as 
the case may be, to the Purchaser at least 90 days before the existing Tentative Occupancy Date, or else the 
existing Tentative Occupancy Date shall for all purposes be the Firm Occupancy Date. The Final Tentative 
Occupancy Date or Firm Occupancy Date, as the case may be, can be any Business Day on or before the 
Outside Occupancy Date. For new Purchase Agreements signed after the Roof Assembly Date, the Vendor 
shall insert in the Statement of Critical Dates of the Purchase Agreement either: a Final Tentative Occupancy 
Date; or a Firm Occupancy Date 

(e) Firm Occupancy Date: If the Vendor has set a Final Tentative Occupancy Date but cannot provide Occupancy 
by the Final Tentative Occupancy Date then the Vendor shall set a Firm Occupancy Date that is no later than 
120 days after the Final Tentative Occupancy Date. The Vendor shall give written notice of the Firm Occupancy 
Date to the Purchaser at least 90 days before the Final Tentative Occupancy Date, or else the Final Tentative 
Occupancy Date shall for all purposes be the Firm Occupancy Date. The Firm Occupancy Date can be any 
Business Day on or before the Outside Occupancy Date. 

(f) Notice: Any notice given by the Vendor under paragraph (c), (d) or (e) must set out the stipulated Critical Date, 
as applicable. 

2. Changing the Firm Occupancy Date – Three Ways 
 

(a) The Firm Occupancy Date, once set or deemed to be set in accordance with section 1, can be changed only: 
(i) by the Vendor setting a Delayed Occupancy Date in accordance with section 3; 
(ii) by the mutual written agreement of the Vendor and Purchaser in accordance with section 4; or 
(iii) as the result of an Unavoidable Delay of which proper written notice is given in accordance with section 5. 

(b) If a new Firm Occupancy Date is set in accordance with section 4 or 5, then the new date is the “Firm Occupancy 
Date” for all purposes in this Addendum. 

 

3. Changing the Firm Occupancy Date – By Setting a Delayed Occupancy Date 
 

(a) If the Vendor cannot provide Occupancy on the Firm Occupancy Date and sections 4 and 5 do not apply, the 
Vendor shall select and give written notice to the Purchaser of a Delayed Occupancy Date in accordance with 
this section, and delayed occupancy compensation is payable in accordance with section 7. 

(b) The Delayed Occupancy Date may be any Business Day after the date the Purchaser receives written notice of 
the Delayed Occupancy Date but not later than the Outside Occupancy Date. 

(c) The Vendor shall give written notice to the Purchaser of the Delayed Occupancy Date as soon as the Vendor 
knows that it will be unable to provide Occupancy on the Firm Occupancy Date, and in any event at least  10 days 
before the Firm Occupancy Date, failing which delayed occupancy compensation is payable from the date that is 
10 days before the Firm Occupancy Date, in accordance with paragraph 7(c). If notice of a new Delayed 
Occupancy Date is not given by the Vendor before the Firm Occupancy Date, then the new Delayed Occupancy 
Date shall be deemed to be the date which is 90 days after the Firm Occupancy Date. 

(d) After the Delayed Occupancy Date is set, if the Vendor cannot provide Occupancy on the Delayed Occupancy 
Date, the Vendor shall select and give written notice to the Purchaser of a new Delayed Occupancy Date, unless 
the delay arises due to Unavoidable Delay under section 5 or is mutually agreed upon under section 4, in which 
case the requirements of those sections must be met. Paragraphs (b) and (c) above apply with respect to the 
setting of the new Delayed Occupancy Date. 

(e) Nothing in this section affects the right of the Purchaser or Vendor to terminate the Purchase Agreement on the 
bases set out in section 10. 

4. Changing Critical Dates – By Mutual Agreement 
 

(a) This Addendum sets out a framework for setting, extending and/or accelerating Critical Dates, which cannot be 
altered contractually except as set out in this section 4. Any amendment not in accordance with this section is 
voidable at the option of the Purchaser. For greater certainty, this Addendum does not restrict any extensions of 
the Closing date (i.e., title transfer date) where Occupancy of the home has already been given to the Purchaser. 
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(b) The Vendor and Purchaser may at any time, after signing the Purchase Agreement, mutually agree in writing to 
accelerate or extend any of the Critical Dates. Any amendment which accelerates or extends any of the Critical 
Dates must include the following provisions: 

 
(i) the Purchaser and Vendor agree that the amendment is entirely voluntary – the Purchaser has no obligation 

to sign the amendment and each understands that this purchase transaction will still be valid if the Purchaser  
does not sign this amendment; 

(ii) the amendment includes a revised Statement of Critical Dates which replaces the previous Statement of 
Critical Dates; 

(iii) the Purchaser acknowledges that the amendment may affect delayed occupancy compensation payable; and 

(iv) if the change involves extending either the Firm Occupancy Date or the Delayed Occupancy Date, then the 
amending agreement shall: 

 

i. disclose to the Purchaser that the signing of the amendment may result in the loss of delayed 
occupancy compensation as described in section 7; 

ii. unless there is an express waiver of compensation, describe in reasonable detail the cash amount, 
goods, services, or other consideration which the Purchaser accepts as compensation; and 

iii. contain a statement by the Purchaser that the Purchaser waives compensation or accepts the 
compensation referred to in clause ii above, in either case, in full satisfaction of any delayed 
occupancy compensation payable by the Vendor for the period up to the new Firm Occupancy Date 
or Delayed Occupancy Date. 

 

If the Purchaser for his or her own purposes requests a change of the Firm Occupancy Date or the Delayed 
Occupancy Date, then subparagraphs (b)(i), (iii) and (iv) above shall not apply. 

(c) A Vendor is permitted to include a provision in the Purchase Agreement allowing the Vendor a one-time 
unilateral right to extend a Firm Occupancy Date or Delayed Occupancy Date, as the case may be, for one (1) 
Business Day to avoid the necessity of tender where a Purchaser is not ready to complete the transaction on 
the Firm Occupancy Date or Delayed Occupancy Date, as the case may be. Delayed occupancy compensation 
will not be payable for such period and the Vendor may not impose any penalty or interest charge upon the 
Purchaser with respect to such extension. 

(d) The Vendor and Purchaser may agree in the Purchase Agreement to any unilateral extension or acceleration 
rights that are for the benefit of the Purchaser. 

 

5. Extending Dates – Due to Unavoidable Delay 
 

(a) If Unavoidable Delay occurs, the Vendor may extend Critical Dates by no more than the length of the 
Unavoidable Delay Period, without the approval of the Purchaser and without the requirem ent to pay delayed 
occupancy compensation in connection with the Unavoidable Delay, provided the requirements of this section 
are met. 

(b) If the Vendor wishes to extend Critical Dates on account of Unavoidable Delay, the Vendor shall provide written  
notice to the Purchaser setting out a brief description of the Unavoidable Delay, and an estimate of the duration 
of the delay. Once the Vendor knows or ought reasonably to know that an Unavoidable Delay has commenced, 
the Vendor shall provide written notice to the Purchaser by the earlier of: 20 days thereafter; and the next 
Critical Date. 

(c) As soon as reasonably possible, and no later than 20 days after the Vendor knows or ought reasonably to know 
that an Unavoidable Delay has concluded, the Vendor shall provide wri tten notice to the Purchaser setting out a 
brief description of the Unavoidable Delay, identifying the date of its conclusion, and setting new Critical Dates. 
The new Critical Dates are calculated by adding to the then next Critical Date the number of days of the 
Unavoidable Delay Period (the other Critical Dates changing accordingly), provided that the Firm Occupancy 
Date or Delayed Occupancy Date, as the case may be, must be at least 10 days after the day of giving notice 
unless the parties agree otherwise. Either the Vendor or the Purchaser may request in writing an earlier Firm 
Occupancy Date or Delayed Occupancy Date, and the other party’s consent to the earlier date shall not be 
unreasonably withheld. 

(d) If the Vendor fails to give written notice of the conclusion of the Unavoidable Delay in the manner required by 
paragraph (c) above, then the notice is ineffective, the existing Critical Dates are unchanged, and any delayed 
occupancy compensation payable under section 7 is payable from the existing Firm Occupancy Date. 

(e) Any notice setting new Critical Dates given by the Vendor under this section shall include an updated revised 
Statement of Critical Dates. 

 

EARLY TERMINATION CONDITIONS 

6. Early Termination Conditions 
 

(a) The Vendor and Purchaser may include conditions in the Purchase Agreement that, if not satisfied, give rise to 
early termination of the Purchase Agreement, but only in the limited way described in this section. 

(b) The Vendor is not permitted to include any conditions in the Purchase Agreement other than: the types of Early  
Termination Conditions listed in Schedule A; and/or the conditions referred to in paragraphs (i), (j) and (k) below. 
Any other condition included in a Purchase Agreement for the benefit of the Vendor that is not expressly 
permitted under Schedule A or paragraphs (i), (j) and (k) below is deemed null and void and is not enforceable 
by the Vendor, but does not affect the validity of the balance of the Purchase Agreement. 
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(c) The Vendor confirms that this Purchase Agreement is subject to Early Termination Conditions that, if not
satisfied (or waived, if applicable), may result in the termination of the Purchase Agreemen t.  Yes  No

(d) If the answer in (c) above is “Yes”, then the Early Termination Conditions are as follows. The obligation of each
of the Purchaser and Vendor to complete this purchase and sale transaction is subject to satisfaction (or waiver,
if applicable) of the following conditions and any such conditions set out in an appendix headed “Early
Termination Conditions”:

Condition #1 (if applicable) 
Description of the Early Termination Condition: 

The Approving Authority (as that term is defined in Schedule A) is: 

The date by which Condition #1 is to be satisfied is the day of , 20 . 

Condition #2 (if applicable) 
Description of the Early Termination Condition: 

The Approving Authority (as that term is defined in Schedule A) is: 

The date by which Condition #2 is to be satisfied is the day of , 20   _   . 

The date for satisfaction of any Early Termination Condition may be changed by mutual agreement provided in 
all cases it is set at least 90 days before the First Tentative Occupancy Date, and will be deemed to be 90 days 
before the First Tentative Occupancy Date if no date is specified or if the date specified is later than 90 days 
before the First Tentative Occupancy Date. This time limitation does not apply to the condition in subparagraph 
1(b)(iv) of Schedule A which must be satisfied or waived by the Vendor within 60 days following the later of: (A) 
the signing of the Purchase Agreement; and (B) the satisfaction or waiver by the Purchaser of a Purchaser 
financing condition permitted under paragraph (k) below. 

Note: The parties must add additional pages as an appendix to this Addendum if there are additional Early 
Termination Conditions. 

(e) There are no Early Termination Conditions applicable to this Purchase Agreement other than those identified in
subparagraph (d) above and any appendix listing additional Early Termination Conditions.

(f) The Vendor agrees to take all commercially reasonable steps within its power to satisfy the Early Termination
Conditions identified in subparagraph (d) above.

(g) For conditions under paragraph 1(a) of Schedule A the following applies:

(i) conditions in paragraph 1(a) of Schedule A may not be waived by either party;
(ii) the Vendor shall provide written notice not later than five (5) Business Days after the date specified for

satisfaction of a condition that: (A) the condition has been satisfied; or (B) the condition has not been
satisfied (together with reasonable details and backup materials) and that as a result the Purchase
Agreement is terminated; and

(iii) if notice is not provided as required by subparagraph (ii) above then the condition is deemed not satisfied
and the Purchase Agreement is terminated.

(h) For conditions under paragraph 1(b) of Schedule A the following applies:

(i) conditions in paragraph 1(b) of Schedule A may be waived by the Vendor;
(ii) the Vendor shall provide written notice on or before the date specified for satisfaction of the condition that:

(A) the condition has been satisfied or waived; or (B) the condition has not been satisfied nor waived, and
that as a result the Purchase Agreement is terminated; and

(iii) if notice is not provided as required by subparagraph (ii) above then the condition is deemed satisfied or
waived and the Purchase Agreement will continue to be binding on both parties.

(i) The Purchase Agreement may be conditional until Closing (transfer to the Purchaser of title to the home), upon
compliance with the subdivision control provisions (section 50) of the Planning Act and, if applicable, registration
of the declaration and description for the Building under the Condominium Act, 1998, which compliance shall be
obtained by the Vendor at its sole expense, on or before Closing.

(j) The Purchaser is cautioned that there may be other conditions in the Purchase Agreement that allow the Vendor
to terminate the Purchase Agreement due to the fault of the Purchaser.

(k) The Purchase Agreement may include any condition that is for the sole benefit of the Purchaser and that is
agreed to by the Vendor (e.g., the sale of an existing dwelling, Purchaser financing or a basement walkout).
The Purchase Agreement may specify that the Purchaser has a right to terminate the Purchase Agreement if
any such condition is not met, and may set out the terms on which termination by the Purchaser may be
effected.

15 November 21

N/A

Receipt by the Vendor of confirmation that sales of condominium dwelling 
units have exceeded 75%, by November 15, 2021
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MAKING A COMPENSATION CLAIM 
 

7. Delayed Occupancy Compensation 
 

(a) The Vendor warrants to the Purchaser that, if Occupancy is delayed beyond the Firm Occupancy Date (other 
than by mutual agreement or as a result of Unavoidable Delay as permitted under sections 4 and 5), then the 
Vendor shall compensate the Purchaser up to a total amount of $7,500, which amount includes : (i) payment to 
the Purchaser of a set amount of $150 a day for living expenses for each day of delay until the Occupancy Date 
or the date of termination of the Purchase Agreement, as applicable under paragraph (b) below; and (ii) any 
other expenses (supported by receipts) incurred by the Purchaser due to the delay. 

(b) Delayed occupancy compensation is payable only if: (i) Occupancy and Closing occurs; or (ii) the Purchase 
Agreement is terminated or deemed to have been terminated under paragraph 10(b) of this Addendum. Delayed 
occupancy compensation is payable only if the Purchaser’s claim is made to Tarion in writing within one (1) year 
after Occupancy, or after termination of the Purchase Agreement, as the case may be, and otherwise in 
accordance with this Addendum. Compensation claims are subject to any further conditions set out in the 
ONHWP Act. 

(c) If the Vendor gives written notice of a Delayed Occupancy Date to the Purchaser less than 10 days before the 
Firm Occupancy Date, contrary to the requirements of paragraph 3(c), then delayed occupancy compensation is 
payable from the date that is 10 days before the Firm Occupancy Date. 

(d) Living expenses are direct living costs such as for accommodation and meals. Receipts are not required in 
support of a claim for living expenses, as a set daily amount of $150 per day is payable. The Purchaser must 
provide receipts in support of any claim for other delayed occupancy compensation, such as for moving and 
storage costs. Submission of false receipts disentitles the Purchaser to any delayed occupancy compensation in  
connection with a claim. 

(e) If delayed occupancy compensation is payable, the Purchaser may make a claim to the Vendor for that 
compensation after Occupancy or after termination of the Purchase Agreement, as the case may be, and shall 
include all receipts (apart from living expenses) which evidence any part of the Purchaser’s claim. The Vendor 
shall assess the Purchaser’s claim by determining the amount of delayed occupancy compensation payable 
based on the rules set out in section 7 and the receipts provided by the Purchaser, and the Vendor shall 
promptly provide that assessment information to the Purchaser. The Purchaser and the Vendor shall use 
reasonable efforts to settle the claim and when the claim is settled, the Vendor shall prepare an 
acknowledgement signed by both parties which: 

 
(i) includes the Vendor’s assessment of the delayed occupancy compensation payable; 
(ii) describes in reasonable detail the cash amount, goods, services, or other consideration which the 

Purchaser accepts as compensation (the “Compensation”), if any; and 
(iii) contains a statement by the Purchaser that the Purchaser accepts the Compensation in full satisfaction of 

any delayed occupancy compensation payable by the Vendor. 
(f) If the Vendor and Purchaser cannot agree as contemplated in paragraph 7(e), then to make a claim to Tarion 

the Purchaser must file a claim with Tarion in writing within one (1) year after Occupancy. A claim may also be 
made and the same rules apply if the sale transaction is terminated under paragraph 10(b), in which case, the 
deadline for a claim is one (1) year after termination. 

(g) If delayed occupancy compensation is payable, the Vendor shall either pay the compensation as soon as the 
proper amount is determined; or pay such amount with interest (at the prescribed rate as specified in subsection 
19(1) of O.Reg. 48/01 of the Condominium Act, 1998), from the Occupancy Date to the date of Closing, such 
amount to be an adjustment to the balance due on the day of Closing. 

 

8. Adjustments to Purchase Price 
 

Only the items set out in Schedule B (or an amendment to Schedule B), shall be the subject of adjustment or 
change to the purchase price or the balance due on Closing. The Vendor agrees that it shall not charge as an 
adjustment or readjustment to the purchase price of the home, any reimbursement for a sum paid or payable by 
the Vendor to a third party unless the sum is ultimately paid to the third party either before or after Closing. If the 
Vendor charges an amount in contravention of the preceding sentence, the Vendor shall forthwith readjust with 
the Purchaser. This section shall not: restrict or prohibit payments for items disclosed in Part I of Schedule B 
which have a fixed fee; nor shall it restrict or prohibit the parties from agreeing on how to allocate as between 
them, any rebates, refunds or incentives provided by the federal government, a provincial or municipal 
government or an agency of any such government, before or after Closing. 

 
 

MISCELLANEOUS 
 

9. Ontario Building Code – Conditions of Occupancy 
 

(a) On or before the Occupancy Date, the Vendor shall deliver to the Purchaser: 
(i) an Occupancy Permit (as defined in paragraph (d)) for the home; or 

(ii) if an Occupancy Permit is not required under the Building Code, a signed written confirmation by the Vendor 
that all conditions of occupancy under the Building Code have been fulfilled and Occupancy is permitted 
under the Building Code. 
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(b) Notwithstanding the requirements of paragraph (a), to the extent that the Purchaser and the Vendor agree that 
the Purchaser shall be responsible for one or more prerequisites to obtaining permission for Occupancy under 
the Building Code, (the “Purchaser Occupancy Obligations”): 
(i) the Purchaser shall not be entitled to delayed occupancy compensation if the reason for the delay is that the 

Purchaser Occupancy Obligations have not been completed; 
(ii) the Vendor shall deliver to the Purchaser, upon fulfilling all prerequisites to obtaining permission for 

Occupancy under the Building Code (other than the Purchaser Occupancy Obligations), a signed written 
confirmation that the Vendor has fulfilled such prerequisites; and 

(iii) if the Purchaser and Vendor have agreed that such prerequisites (other than the Purchaser Occupancy 
Obligations) are to be fulfilled prior to Occupancy, then the Vendor shall provide the signed written 
confirmation required by subparagraph (ii) on or before the Occupancy Date. 

(c) If the Vendor cannot satisfy the requirements of paragraph (a) or subparagraph (b)(ii), the Vendor shall set a 
Delayed Occupancy Date (or new Delayed Occupancy Date) on a date that the Vendor reasonably expects to 
have satisfied the requirements of paragraph (a) or subparagraph (b)(ii), as the case may be. In setting the 
Delayed Occupancy Date (or new Delayed Occupancy Date), the Vendor shall comply with the requirements of  
section 3, and delayed occupancy compensation shall be payable in accordance with section 7. Despite the 
foregoing, delayed occupancy compensation shall not be payable for a delay under this paragraph (c) if the 
inability to satisfy the requirements of subparagraph (b)(ii) is because the Purchaser has failed to satisfy the 
Purchaser Occupancy Obligations. 

(d) For the purposes of this section, an “Occupancy Permit” means any written or electronic document, however 
styled, whether final, provisional or temporary, provided by the chief building official (as defined in the Building 
Code Act) or a person designated by the chief building official, that evidences that permission to occupy the 
home under the Building Code has been granted. 

 

10. Termination of the Purchase Agreement 
 

(a) The Vendor and the Purchaser may terminate the Purchase Agreement by mutual written agreement. Such 
written mutual agreement may specify how monies paid by the Purchaser, including deposit(s) and monies for 
upgrades and extras are to be allocated if not repaid in full. 

(b) If for any reason (other than breach of contract by the Purchaser) Occupancy has not been given to the 
Purchaser by the Outside Occupancy Date, then the Purchaser has 30 days to terminate the Purchase 
Agreement by written notice to the Vendor. If the Purchaser does not provide written notice of termination within 
such 30-day period, then the Purchase Agreement shall continue to be binding on both parties and the Delayed 
Occupancy Date shall be the date set under paragraph 3(c), regardless of whether such date is beyond the 
Outside Occupancy Date. 

(c) If: calendar dates for the applicable Critical Dates are not inserted in the Statement of Critical Dates; or if any 
date for Occupancy is expressed in the Purchase Agreement or in any other document to be subject to change 
depending upon the happening of an event (other than as permitted in this Addendum), then the Purchaser may 
terminate the Purchase Agreement by written notice to the Vendor. 

(d) The Purchase Agreement may be terminated in accordance with the provisions of section 6. 
(e) Nothing in this Addendum derogates from any right of termination that either the Purch aser or the Vendor may 

have at law or in equity on the basis of, for example, frustration of contract or fundamental breach of contract. 
(f) Except as permitted in this section, the Purchase Agreement may not be terminated by reason of the Vendor’s 

delay in providing Occupancy alone. 
 

11. Refund of Monies Paid on Termination 
 

(a) If the Purchase Agreement is terminated (other than as a result of breach of contract by the Purchaser), then 
unless there is agreement to the contrary under paragraph 10(a), the Vendor shall refund all monies paid by the 
Purchaser including deposit(s) and monies for upgrades and extras, within 10 days of such termination, with 
interest from the date each amount was paid to the Vendor to the date of refund to the Purchaser. The Purchaser 
cannot be compelled by the Vendor to execute a release of the Vendor as a p rerequisite to obtaining the refund 
of monies payable as a result of termination of the Purchase Agreement under this paragraph, although the 
Purchaser may be required to sign a written acknowledgement confirming the amount of monies refunded and 
termination of the purchase transaction. Nothing in this Addendum prevents the Vendor and Purchaser from 
entering into such other termination agreement and/or release as may be agreed to by the parties. 

(b) The rate of interest payable on the Purchaser’s monies shall be calculated in accordance with the Condominium 
Act, 1998. 

(c) Notwithstanding paragraphs(a) and (b) above, if either party initiates legal proceedings to contest termination of 
the Purchase Agreement or the refund of monies paid by the Purchaser, and obtains a legal determination, such 
amounts and interest shall be payable as determined in those proceedings. 

 
12. Definitions 

 
“Building” means the condominium building or buildings contemplated by the Purchase Agreement, in which the 
Property is located or is proposed to be located. 
“Business Day” means any day other than: Saturday; Sunday; New Year’s Day; Family Day; Good Friday; Easter 
Monday; Victoria Day; Canada Day; Civic Holiday; Labour Day; Thanksgiving Day; Remembrance Day; Christmas 
Day; Boxing Day; and any special holiday proclaimed by the Governor General or the Lieutenant Governor; and 
where New Year’s Day, Canada Day or Remembrance Day falls on a Saturday or Sunday, the following Monday is 



Condominium Form 

(Tentative Occupancy Date) 

CONDO TENTATIVE – October 7, 2020 Page 8 of 12 

 

 

 

not a Business Day, and where Christmas Day falls on a Saturday or Sunday, the following Monday and Tuesday 
are not Business Days; and where Christmas Day falls on a Friday, the following Monday is not a Business Day. 
“Closing” means completion of the sale of the home, including transfer of title to the home to the Purchaser. 
“Commencement of Construction” means the commencement of construction of foundation components or 
elements (such as footings, rafts or piles) for the Building. 
“Critical Dates” means the First Tentative Occupancy Date, any subsequent Tentative Occupancy Date, the Final  
Tentative Occupancy Date, the Firm Occupancy Date, the Delayed Occupancy Date, the Outside Occupancy Date 
and the last day of the Purchaser’s Termination Period. 
“Delayed Occupancy Date” means the date, set in accordance with section 3, on which the Vendor agrees to 
provide Occupancy, in the event the Vendor cannot provide Occupancy on the Firm Occupancy Date. 
“Early Termination Conditions” means the types of conditions listed in Schedule A. 
“Final Tentative Occupancy Date” means the last Tentative Occupancy Date that may be set in accordance with 
paragraph 1(d). 
“Firm Occupancy Date” means the firm date on which the Vendor agrees to provide Occupancy as set in 
accordance with this Addendum. 
“First Tentative Occupancy Date” means the date on which the Vendor, at the time of signing the Purchase 
Agreement, anticipates that the home will be complete and ready for Occupancy, as set out in the Statement of 
Critical Dates. 
“Formal Zoning Approval” occurs when the zoning by-law required for the Building has been approved by all 
relevant governmental authorities having jurisdiction, and the period for appealing the approvals has elapsed and/or 
any appeals have been dismissed or the approval affirmed. 
“Occupancy” means the right to use or occupy the home in accordance with the Purchase Agreement. 
“Occupancy Date” means the date the Purchaser is given Occupancy. 

“Outside Occupancy Date” means the latest date that the Vendor agrees to provide Occupancy to the Purchaser, 
as confirmed in the Statement of Critical Dates. 
“Property” or “home” means the home being acquired by the Purchaser from the Vendor, and its interest in the 
related common elements. 
“Purchaser’s Termination Period” means the 30-day period during which the Purchaser may terminate the 
Purchase Agreement for delay, in accordance with paragraph 10(b). 
“Roof Assembly Date” means the date upon which the roof slab, or roof trusses and sheathing, as the case may 
be, are completed.   For single units in a multi-unit block, whether or not vertically stacked, (e.g., townhouses or 
row houses), the roof refers to the roof of the block of homes unless the unit in question has a roof which is in all 
respects functionally independent from and not physically connected to any portion of the roof of any other unit(s), 
in which case the roof refers to the roof of the applicable unit. For multi-story, vertically stacked units, (e.g. typical 
high rise) roof refers to the roof of the Building. 
“Statement of Critical Dates” means the Statement of Critical Dates attached to and forming part of this 
Addendum (in form to be determined by Tarion from time to time), and, if applicable, as amended in accordance with  
this Addendum. 
“The ONHWP Act” means the Ontario New Home Warranties Plan Act including regulations, as amended from 
time to time. 
“Unavoidable Delay” means an event which delays Occupancy which is a strike, fire, explosion, flood, act of God, 
civil insurrection, act of war, act of terrorism or pandemic, plus any period of delay directly caused by the event, 
which are beyond the reasonable control of the Vendor and are not caused or contributed to by the fault of the 
Vendor. 
“Unavoidable Delay Period” means the number of days between the Purchaser’s receipt of written notice of the 
commencement of the Unavoidable Delay, as required by paragraph 5(b), and the date on which the Unavoidable 
Delay concludes. 

 

13. Addendum Prevails 
 

The Addendum forms part of the Purchase Agreement. The Vendor and Purchaser agree that they shall not include 
any provision in the Purchase Agreement or any amendment to the Purchase Agreement or any other document (or  
indirectly do so through replacement of the Purchase Agreement) that derogates from, conflicts with or is 
inconsistent with the provisions of this Addendum, except where this Addendum expressly permits the parties to 
agree or consent to an alternative arrangement. The provisions of this Addendum prevail over any such provision. 

 
14. Time Periods, and How Notice Must Be Sent 

 
(a) Any written notice required under this Addendum may be given personally or sent by email, fax, courier or 

registered mail to the Purchaser or the Vendor at the address/contact numbers identified on page 2 or 
replacement address/contact numbers as provided in paragraph (c) below. Notices may also be sent to the 
solicitor for each party if necessary contact information is provided, but notices in all events must be sent to the 
Purchaser and Vendor, as applicable. If email addresses are set out on page 2 of this Addendum, then the 
parties agree that notices may be sent by email to such addresses, subject to paragraph (c) below. 

(b) Written notice given by one of the means identified in paragraph (a) is deemed to be given and received: on the 
date of delivery or transmission, if given personally or sent by email or fax (or the next Business Day if the date of 
delivery or transmission is not a Business Day); on the second Business Day following the date of sending by 
courier; or on the fifth Business Day following the date of sending, if sent by registered mail. If a postal stoppage 
or interruption occurs, notices shall not be sent by registered mail, and any notice sent by registered mail within 5 
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Business Days prior to the commencement of the postal stoppage or interruption must be re-sent by another 
means in order to be effective. For purposes of this section 14, Business Day includes Remembrance Day, if it  
falls on a day other than Saturday or Sunday, and Easter Monday. 

(c) If either party wishes to receive written notice under this Addendum at an address/contact number other than 
those identified on page 2 of this Addendum, then the party shall send written notice of the change of address, 
fax number, or email address to the other party in accordance with paragraph (b) above. 

(d) Time periods within which or following which any act is to be done shall be calculated by excluding the day of 
delivery or transmission and including the day on which the period ends. 

(e) Time periods shall be calculated using calendar days including Business Days but subject to paragraphs (f), (g) 
and (h) below. 

(f) Where the time for making a claim under this Addendum expires on a day that is not a Business Day, the claim 
may be made on the next Business Day. 

(g) Prior notice periods that begin on a day that is not a Business Day shall begin on the next earlier Business Day, 
except that notices may be sent and/or received on Remembrance Day, if it falls on a day other than Saturday or  
Sunday, or Easter Monday. 

(h) Every Critical Date must occur on a Business Day. If the Vendor sets a Critical Date that occurs on a date other 
than a Business Day, the Critical Date is deemed to be the next Business Day. 

(i) Words in the singular include the plural and words in the plural include the singular. 
(j) Gender-specific terms include both sexes and include corporations. 

 

15. Disputes Regarding Termination 
 

(a) The Vendor and Purchaser agree that disputes arising between them relating to termination of the Purchase 
Agreement under section 11 shall be submitted to arbitration in accordance with the Arbitration Act, 1991 
(Ontario) and subsection 17(4) of the ONHWP Act. 

(b) The parties agree that the arbitrator shall have the power and discretion on motion by the Vendor or Purchaser 
or any other interested party, or of the arbitrator’s own motion, to consolidate multiple arbitration proceedings on 
the basis that they raise one or more common issues of fact or law that can more efficiently be addressed in a 
single proceeding. The arbitrator has the power and discretion to prescribe whatever procedures are useful or 
necessary to adjudicate the common issues in the consolidated proceedings in the most just and expeditious 
manner possible. The Arbitration Act, 1991 (Ontario) applies to any consolidation of multiple arbitration 
proceedings. 

(c) The Vendor shall pay the costs of the arbitration proceedings and the Purchaser’s reasonable legal expenses in 
connection with the proceedings unless the arbitrator for just cause orders otherwise. 

(d) The parties agree to cooperate so that the arbitration proceedings are conducted as expeditiously as possible, 
and agree that the arbitrator may impose such time limits or other procedural requirements, consistent with the 
requirements of the Arbitration Act, 1991 (Ontario), as may be required to complete the proceedings as quickly 
as reasonably possible. 

(e) The arbitrator may grant any form of relief permitted by the Arbitration Act, 1991 (Ontario), whether or not the 
arbitrator concludes that the Purchase Agreement may properly be terminated. 

 
 
 

 
For more information please visit www.tarion.com 

http://www.tarion.com/
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SCHEDULE A 
 

Types of Permitted Early Termination Conditions 
 

1. The Vendor of a condominium home is permitted to make the Purchase Agreement conditional as 
follows: 

 

(a) upon receipt of Approval from an Approving Authority for: 
(i) a change to the official plan, other governmental development plan or zoning by-law (including a minor 

variance); 
(ii) a consent to creation of a lot(s) or part-lot(s); 
(iii) a certificate of water potability or other measure relating to domestic water supply to the home; 
(iv) a certificate of approval of septic system or other measure relating to waste disposal from the home; 

(v) completion of hard services for the property or surrounding area (i.e., roads, rail crossings, water lines, sewage 
lines, other utilities); 

(vi) allocation of domestic water or storm or sanitary sewage capacity; 
(vii) easements or similar rights serving the property or surrounding area; 

(viii) site plan agreements, density agreements, shared facilities agreements or other development agreements with 
Approving Authorities or nearby landowners, and/or any development Approvals required from an Approving 
Authority; and/or 

(ix) site plans, plans, elevations and/or specifications under architectural controls imposed by an Approving 
Authority. 

The above-noted conditions are for the benefit of both the Vendor and the Purchaser and cannot be waived by either 
party. 

(b) upon: 
(i) receipt by the Vendor of confirmation that sales of condominium dwelling units have exceeded a specified 

threshold by a specified date; 
(ii) receipt by the Vendor of confirmation that financing for the project on terms satisfactory to the Vendor has been 

arranged by a specified date; 
(iii) receipt of Approval from an Approving Authority for a basement walkout; and/or 

(iv) confirmation by the Vendor that it is satisfied the Purchaser has the financial resources to complete the 
transaction. 

The above-noted conditions are for the benefit of the Vendor and may be waived by the Vendor in its sole discretion. 

2. The following definitions apply in this Schedule: 
 

“Approval” means an approval, consent or permission (in final form not subject to appeal) from an Approving Authority 
and may include completion of necessary agreements (i.e., site plan agreement) to allow lawful access to and use and 
occupancy of the property for its intended residential purpose. 
“Approving Authority” means a government (federal, provincial or municipal), governmental agency, Crown 
corporation, or quasi-governmental authority (a privately operated organization exercising authority delegated by 
legislation or a government). 

 

3. Each condition must: 
 

(a) be set out separately; 
(b) be reasonably specific as to the type of Approval which is needed for the transaction; and 

(c) identify the Approving Authority by reference to the level of government and/or the identity of the governmental 
agency, Crown corporation or quasi-governmental authority. 

 

4. For greater certainty, the Vendor is not permitted to make the Purchase Agreement conditional upon: 
 

(a) receipt of a building permit; 
(b) receipt of an occupancy permit; and/or 
(c) completion of the home. 
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SCHEDULE B 
 

Adjustments to Purchase Price or Balance Due on Closing 

 

PART I Stipulated Amounts/Adjustments 
 

These are additional charges, fees or other anticipated adjustments to the final purchase price or balance 
due on Closing, the dollar value of which is stipulated in the Purchase Agreement and set out below. 
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PART II All Other Adjustments – to be determined in accordance with the terms of the 
Purchase Agreement 

 
These are additional charges, fees or other anticipated adjustments to the final purchase price or balance 
due on Closing which will be determined after signing the Purchase Agreement, all in accordance with the 
terms of the Purchase Agreement. 
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  Mattamy East Station 
  Revised - April 2021 

 

Schedule B to Tarion Addendum 

Adjustments to Purchase Price or Balance Due on Closing 

RE:  MATTAMY EAST STATION 

PART I  Stipulated Amounts/Adjustments 

These are additional charges, fees or other anticipated adjustments to the final purchase price or 
balance due on Closing, the dollar value of which is stipulated in the Purchase Agreement and 
set out below. 

No. 

Reference in 
Purchase 

Agreement Description 

Amount 
(subject to any 

applicable taxes & 
disbursements) 

1.  Schedule “A”, 
2(i) 

If the Purchaser does not notify the Vendor or the Vendor’s 
Solicitors, in writing, of the Purchaser’s retained solicitor within 15 
days of the Date of Acceptance, or the Purchaser notifies the 
Vendor or the Vendor’s Solicitors of a change in the Purchaser’s 
Solicitors after the interim or final closing package has already 
been prepared for the Purchaser or for the original Purchaser’s 
Solicitors initially, then the Purchaser shall be obliged to pay to the 
Vendor’s Solicitors (or correspondingly reimburse the Vendor on 
the Occupancy Date or Closing Date, as the case may be) for all 
additional legal fees and ancillary disbursements which may be 
incurred by the Vendor or charged by the Vendor’s Solicitors in 
order to prepare and deliver a second interim closing or final 
closing package prepared for the subsequent Purchaser’s 
Solicitors.   

A minimum of 
$250.00 

for each additional 
interim or final 

closing package 

2.  Schedule "A", 
6(d)(i) 

An amount to reimburse to the Vendor for the cost of water, gas 
and hydro check and submeters 

$840.00 

3.  Schedule “A”, 
6(e) 

An administration fee shall be charged to the Purchaser for any 
cheque delivered to the Vendor and returned by the Vendor’s 
bank. 

$500.00 
per cheque 

4.  Schedule “A”, 
6(f) 

If the Purchaser desires to increase the amount to be paid on the 
Occupancy Date at any time on or after that date that is sixty (60) 
days prior to the Occupancy Date, or wishes to vary the manner 
in which the Purchaser has previously requested or indicated by 
execution of this Agreement to take title to the Property, or wishes 
to add or change any units being acquired from the Vendor, then 
the Purchaser hereby covenants and agrees to pay to the 
Vendor’s Solicitors, the legal fees and/or disbursements incurred 
by the Vendor in order to implement any of the foregoing changes 
but without there being any obligation on the part of the Vendor to 
approve of, or to implement, any of the changes so requested.  

A minimum of 
$250.00 for each 

variance or change 

5.  Schedule “A”, 
6(k) 

The Purchaser shall pay to the Vendor the cost for each and every 
copy of this Agreement and/or the Condominium Documents 
beyond the first copy provided to the Purchaser.  Such amount 
shall be due at the time of the request and prior to delivery of the 
documents to be copied. 

$50.00 
for each copy 

6.  Schedule "A", 
6(m) 

An amount to reimbursement the Vendor for the cost of issuance 
of Form 4s to fulfill the requirements of Subsection 81(6) of the 
Act 

$75.00 per Form 4 

7.  Schedule “A”, 
9 

An assignment fee payable to the Vendor in the event that the 
Vendor consents to an assignment of the Purchase Agreement by 
the Purchaser. In the event that, having investigated the proposed 
assignment, the Vendor does not agree, the assignment fee shall 
be returned less a sum for review of the assignment.  In addition, 
the Purchaser will be required to ensure that the deposits are no 
less than 20% of the Purchase Price and, in addition, shall pay a 
further sum of $25,000 towards the Purchase Price. 

$5,000.00 for the 
assignment. In the 

event that the 
assignment is not 
consented to, the 
$5,000.00, less 

$1,000.00, will be 
returned to the 

Purchaser. 

8.  Schedule “A”, 
14(d) 

In the event the Purchaser does not qualify for the GST Rebate or 
HST Rebate, the Purchaser shall be obliged to pay to the Vendor, 
by certified cheque delivered on the Closing Date, in addition to 
an amount equivalent to the GST Rebate or HST Rebate, or both, 
as the case may be, an amount for the legal fees, all in addition to 
the outstanding balance of the Purchase Price. 

$250.00 

9.  Schedule “A”, 
30(b)(ii) 

The Purchaser shall be obliged to retain a lawyer who is in good 
standing with the Law Society of Upper Canada and who, if 
declines to become a registered user of the Electronic Closing 
System or is otherwise unable or unwilling to access and/or utilize 

A minimum of 
$500.00 

for each interim 
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(subject to any 

applicable taxes & 
disbursements) 

the Electronic Closing System to facilitate both the interim 
occupancy closing and the final closing of this transaction, in 
which case, the Purchaser acknowledges that the Vendor’s 
Solicitors shall then be required to employ additional non-
electronic systems and procedures in order to communicate with 
the Purchaser’s Solicitors in completing this transaction, and the 
Purchaser shall correspondingly be obliged to pay to the Vendor’s 
Solicitors (or correspondingly reimburse the Vendor on Closing 
for), all additional legal fees and ancillary disbursements which 
may be incurred by the Vendor or charged by the Vendor’s 
Solicitors in order to implement such additional non-electronic 
systems and procedures (with the Vendor’s Solicitors’ legal fees 
for implementing same, and with such fees being subject to 
increase, from time to time, without any requirement or obligation 
to notify the Purchaser of same prior to closing). The Purchaser’s 
failure to remit a certified cheque for such fees (made payable to 
the Vendor’s Solicitors) on the interim closing or final closing of 
this transaction (as the case may be) shall automatically entitle 
the Vendor and the Vendor’s Solicitors to refuse to complete this 
transaction and to refrain from providing occupancy of the Unit to 
the Purchaser and/or to refrain from electronically releasing the 
deed/transfer of title to the Property to the Purchaser’s Solicitors. 

and/or final closing 
package 

10.  Schedule “A”, 
31 

The Purchaser hereby authorizes the Condominium Corporation, 
when created, to issue a certificate in the form prescribed by the 
Act, stating any arrears on account of common expenses owed by 
the Vendor. 

$100.00 
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PART II All Other Adjustments – to be determined in accordance with the terms of 
the Purchase Agreement 

These are additional charges, fees or other anticipated adjustments to the final purchase price or 
balance due on Closing, which will be determined after signing the Purchase Agreement, all in 
accordance with the terms of the Purchase Agreement, and, where applicable, plus HST. 

No. 

Reference in 
Purchase 

Agreement Description 

1. Schedule “A”, 
1(w) and 2(c) 

The Purchaser shall, on or before taking possession of the Residential Unit deliver to 
the Vendor:  (i) a series of twelve (12) months of post-dated cheques as required by 
the Vendor to cover the Occupancy Fees; (ii) a certified cheque or a bank draft for the 
prorated Occupancy Fee period between the Occupancy Date and the end of the 
month in which the Occupancy Date occurs; and (iii) any and all other documents 
required by the Vendor. 

2. Schedule “A”, 2(h) If the utility supply and services agreement requires the Purchaser to deliver a security 
deposit to the Utility Monitor prior to the Occupancy Date or the Closing Date, the 
Purchaser agrees to deliver such security deposit to the Vendor on the Occupancy 
Date or the Closing Date, at the Vendor’s sole and absolute discretion. 

3. Schedule “A”, 
5(c)(iii) 

The Purchaser shall pay as an adjustment on Closing or to the Vendor’s Solicitors as 
the Vendor may require, any fee incurred by the Vendor or the Vendor’s Solicitors in 
connection therewith, including all applicable bank wire transfer fees and any fees 
charged by any electronic funds transfer provider. 

4. Schedule “A”, 6(a) Unused Occupancy Fees for the Interim Occupancy Period, all utility costs including 
electricity, gas and water (unless included as part of the common expenses or payable 
by the Purchaser during the Interim Occupancy Period), realty taxes (including any 
local improvement rates), interest on the unpaid balance of the Purchase Price and 
common expense contributions, attributable to the Property, shall be apportioned and 
allowed to the Closing Date, with that day itself to be apportioned to the Purchaser. 

5. Schedule “A”, 6(b) The Purchaser shall provide the Vendor on Closing with twelve (12) monthly post-
dated cheques payable to the Condominium Corporation for common expense 
contributions for the one year period following the Closing Date or, alternatively, and 
in lieu of the provision afore-referenced twelve (12) monthly post-dated cheques, the 
Vendor shall be entitled to require the Purchaser to complete all requisite account 
information in, and correspondingly execute and deliver to the Vendor’s Solicitors on 
or before the Closing Date, a pre-authorized cheque plan form prepared by the 
Vendor’s Solicitors or by the Vendor directly for the payment of all common expenses 
hereafter due or owing to the Condominium in respect of the Property from time to 
time, accompanied by an unsigned cheque marked “VOID” from the Purchaser’s bank 
account on which all such common expense payments shall be drawn or deducted. 

6. Schedule “A”, 6(c) At the Vendor’s option, realty taxes shall be adjusted as if the Condominium had been 
fully completed and separately assessed (including any supplementary assessment 
with respect thereto), notwithstanding that same may not have been levied, assessed 
and/or paid by the Closing Date, and such realty tax adjustment shall be subject to re-
adjustment as and when the actual final assessment for the Property is available.  In 
addition, the Purchaser shall, on the Closing Date, pay and/or reimburse the Vendor 
proportionately for any realty taxes required to be paid by the Vendor to the Municipality 
for the balance of the year in which the Closing Date occurs or the succeeding year 
after Closing.   

7. Schedule “A”, 
6(d)(ii) 

The Purchaser shall pay to the Vendor on the Closing Date the cost of the enrolment 
fee for the Property payable pursuant to the Plan Act as well as the HCRA regulatory 
oversight fee and HCRA licensing fee, and any other fees and charges which may be 
implemented, from time to time, pursuant to the Plan Act and/or HCRA.  

8. Schedule “A”, 6(g) The Purchaser shall provide the Vendor on the Closing Date a security deposit payable 
to the Condominium, or Utility Monitor, equal to three (3) months of estimated 
electricity, water (hot and cold) and, if applicable, gas consumption, and shall pay for 
all such consumption commencing from the Occupancy Date.  In an effort to facilitate 
payment to the Condominium or Utility Monitor for the cost of utility consumption 
(including the Utility Monitor’s monthly administration fee to be set out in the utility 
monitoring agreement with the Utility Monitor) the Purchaser shall execute and deliver 
to the Vendor’s Solicitors on or before the earlier of the Occupancy Date or the date 
that the Purchaser first occupies the Residential Unit, an authorization form for a pre-
authorized payment plan for the Vendor’s or Utility Monitor’s charges (in the form 
provided to the Purchaser’s Solicitors by the Vendor’s Solicitors) accompanied by an 
unsigned cheque marked “VOID” from the bank account to be used for making all such 
payments to the Condominium or Utility Monitor.   

9. Schedule “A”, 
6(h) 

If the Existing Charges increase after November 12, 2020, the Purchaser is obliged to 
pay and/or reimburse the Vendor for the Increase. 
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10. Schedule “A”, 6(i) In the event the Residential Unit includes Rental Property, the Purchaser shall pay the 
monthly rental/lease charges assessed with respect thereto from and after the 
Occupancy Date. 

11. Schedule “A”, 6(j) The Purchaser shall pay, on the Closing Date, a contribution to the reserve fund of the 
Condominium which will be equal to an amount of three (3) months common expenses 
for the Condominium.  

12. Schedule “A”, 6(l) From and following the Occupancy Date, the Purchaser shall pay the charges and any 
administration fees and taxes under any bulk internet and smart home agreements 
pertaining to the Residential Unit.  

13. Schedule “A”, last 
paragraph after 
6(l) 

The Purchase Price does not include any HST exigible with respect to any of the 
adjustments payable by the Purchaser pursuant to this Agreement (unless otherwise 
stated), or any extras or upgrades purchased, ordered or chosen by the Purchaser 
from the Vendor which are not specifically set forth in this Agreement, and the 
Purchaser covenants and agrees to pay such HST to the Vendor in accordance with 
the ETA.  In addition, and without limiting the generality of the foregoing, in the event 
that the Purchase Price is increased by the addition of extras, changes, upgrades or 
adjustments and as a result of such increase, the quantum of the Rebate that would 
otherwise be available is reduced or extinguished (the quantum of such reduction 
being hereinafter referred to as the “Reduction”), then the Purchaser shall pay to the 
Vendor on the Closing Date (as determined by the Vendor in its sole discretion) the 
Reduction. 

14. Schedule "A", 9 In the event that the Vendor provides its consent to the Purchaser's request to so 
assign his/her interest under this Purchase Agreement, then in that event the Vendor's 
Lawyers shall prepare the requisite Assignment Agreement to be executed by the 
parties, and the assignor shall pay the Vendor's Lawyers fees for the preparation of 
the Assignment Agreement at the time of execution of the Assignment Agreement by 
certified cheque made payable to the Vendor's Lawyers prior to completion of the 
assignment. 

15. Schedule “A”, 2nd 
paragraph of 
10(h) 

The Purchaser shall indemnify and save harmless the Vendor from and against all 
claims, demands, losses, damages, injuries, costs, charges and expenses which the 
Vendor may sustain, incur or be liable for in consequence of such upgrading and/or 
installation. 

16. Schedule “A”, 
11(b) 

The Purchaser covenants and agrees to pay the Vendor, in advance, for all extras or 
changes (plus HST) specifically ordered by the Purchaser from the Vendor and to pay 
for the same forthwith upon demand.  If this transaction does not close, by reason of 
the default of the Purchaser, the Vendor shall retain any sums so paid for extras or 
changes, whether installed or not, and shall not be obligated to return same to the 
Purchaser and the Vendor shall be allowed to deduct from any deposit or deposits paid 
to the Vendor any amounts remaining unpaid for extras or changes. 

17. Schedule “A”. 
11(e) 

In the event of a breach of the covenant under this paragraph, the Vendor shall, in 
addition to any other remedy, be entitled to take whatever steps are necessary to 
remove, correct or remedy any such work and the cost or expenses thereof plus a 
fifteen (15%) percent administration fee, plus HST, shall be paid forthwith upon 
demand to the Vendor, failing which the Vendor shall be entitled to terminate this 
Agreement.   

In addition to any other remedy granted to the Vendor by this Agreement, the Vendor 
(and/or the Condominium after registration of the Creating Documents if the alterations 
affect the common elements of the Condominium) shall be entitled to enter into the 
Property to remove, correct or remedy any such work and the costs or expenses 
thereof plus a fifteen percent (15%) management and supervision fee, plus HST, shall 
be paid by the Purchaser to the Vendor (or the Condominium Corporation, where 
applicable) within fifteen (15) days of written demand.  The legal fees of the Vendor or 
the Condominium performing the work to enforce collection of these sums shall also 
be payable by the Purchaser on a full indemnity basis. 

18. Schedule “A”, 
14(a) 

Subject to paragraph 15 of Schedule “A” herein, it is acknowledged and agreed by the 
parties hereto that the Purchase Price includes a component equivalent to the HST 
applicable as at the date hereof to this purchase and sale transaction, less the federal 
new housing rebate referenced in Section 254 of the ETA (the “GST Rebate”) and the 
Ontario new housing rebate referenced in Section 41 of the New Harmonized Value-
added Tax System Regulations, No. 2 (the “HST Rebate”).   

19. Schedule “A”, 
14(c) 

Notwithstanding anything to the contrary in this Agreement, the Purchaser hereby 
transfers and assigns to the Vendor all of the Purchaser’s right, interest and entitlement 
now or in the future to the Rebates and agrees to execute and deliver to the Vendor, 
forthwith upon the Vendor’s request for same and in any event on or before the Closing 
Date, all requisite documents and assurances that the Vendor may reasonably require 
to enable the Vendor to obtain the benefit of the Rebates including, without limitation, 
Form GST190 (the “Rebate Form(s)”). 
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20. Schedule “A”, 
14(d) 

The Purchaser shall indemnify and save the Vendor harmless from and against any 
and all loss, costs, damages, taxes and/or liability (including any HST or property taxes, 
plus penalties and interest thereon and any reasonable legal costs in connection 
therewith) which the Vendor may suffer, incur or be charged with as a result of: 

(a) the Purchaser’s failure to qualify for the GST Rebate or the HST Rebate; 

(b) the Purchaser having qualified initially but being subsequently not entitled to 
the GST Rebate or the HST Rebate; or 

(c) any amendment to the ETA, or applicable successor legislation, in force as at 
the date when HST becomes payable in respect of this purchase and sale 
transaction, the effect of which is to increase the rate of HST payable herein 
or to decrease the amount of the one or both of the Rebates, or both. 

This indemnity shall survive indefinitely the completion or termination of the Purchase 
Agreement.  It is understood and agreed by the parties hereto that should the 
Purchaser not qualify for the GST Rebate, if any is available, or the HST Rebate or fail 
to deliver to the Vendor the Rebate Form(s) (duly executed by the Purchaser) by the 
Closing Date, then notwithstanding anything contained herein (or in the Purchase 
Agreement) to the contrary, the Purchaser shall be obliged to pay to the Vendor, by 
certified cheque delivered on the Closing Date, an amount equivalent to the GST 
Rebate or HST Rebate, or both, as the case may be, as well as an amount of $250.00 
in legal fees, all in addition to the outstanding balance of the Purchase Price.  It is 
further understood and agreed by the parties that in the event that the Purchaser 
intends to rent out the Property before or after the Closing Date, the Purchaser shall 
not be entitled to the Rebates, but may nevertheless be entitled to pursue, on his own 
after the Closing Date, the federal and provincial new rental housing rebates directly 
with CRA, pursuant to the ETA and the Regulations thereto. 

21. Schedule “A”, 
14(e) 

The Purchaser’s failure to pay or remit to the Vendor on the Closing Date the HST 
exigible in connection with this transaction, or if required pursuant to this paragraph 14 
to deliver to the Vendor the Rebate Form(s), duly executed by Purchaser, or if required 
pursuant to this paragraph 14 to pay to the Vendor by certified cheque an amount 
equivalent to the GST Rebate or HST Rebate, shall constitute a fundamental breach 
of contract, entitling the Vendor to immediately terminate this Agreement and to retain 
all deposit monies theretofore paid (together with all monies paid for any extras or 
changes requested to be made to the Residential Unit) as its liquidated damages and 
not as a penalty, without prejudice to any other rights or remedies available to the 
Vendor at law or in equity. 

22. Schedule “A”, 
14(f) 

Without limiting any of the foregoing provisions, the Purchaser further covenants and 
agrees that in the event that any assignment of the Purchase Agreement, amendment 
to the Purchaser Agreement, novation to the Purchase Agreement, re-instatement of 
the Purchase Agreement or the acquisition of any upgrades or extras results in the 
GST Rebate or HST Rebate not being capable of being assigned, in whole, by the 
Purchaser to the Vendor, then the Purchaser shall pay to the Vendor such forgone 
amount by certified cheque on closing in the same manner as hereinbefore 
contemplated for repayment where purchasers do not qualify for the GST Rebate or 
HST Rebate. 

23. Schedule “A”, 
14(g) 

Notwithstanding any provision herein to the contrary, if the Purchaser does not qualify 
for the Rebates, or any of them, or fails to deliver the requisite documentation in 
connection therewith or takes any action that might disentitle it from receiving the 
Rebates (such as a resale or rental listing), then, if discovered prior to Closing, the 
amount of the Rebates shall be paid to the Vendor on Closing or, if discovered after 
Closing, the Purchaser shall pay the Vendor by certified cheque the amount of the 
Rebates forthwith upon demand and shall indemnify the Vendor from any loss of the 
Rebates.  Notwithstanding any provision to the contrary in this Agreement or in the 
applicable legislation, if at any time, in the view of the Vendor or the Vendor’s Solicitors, 
the Purchaser’s information might be inaccurate, incomplete or untruthful such that the 
Rebates, or any of them, may not be properly collected by the Vendor, the Vendor shall 
be entitled in its sole, subjective and absolute discretion to increase the Purchase Price 
by the amount of the Rebates and the Purchaser shall pay such additional sum on 
Closing. 

24. Schedule “A”, 
14(h) & Schedule 
“1B” 

The Purchaser acknowledges and agrees that if, at any time on or before the Date of 
Closing, the Purchaser is or becomes a party to another uncompleted agreement of 
purchase and sale for the purchase of a residential property with the Vendor or with 
any other vendor selling Mattamy-branded homes (for the purposes of this paragraph 
and Paragraph 32(n) of this Agreement, an “Additional Purchase Agreement”), 
whether before or after the Date of Acceptance, the Purchaser will not be credited 
under any circumstances with the Rebate described in Paragraph 14 of Schedule “A”, 
and the amount thereof shall be added to the Purchase Price as contemplated by 
Paragraph 14, with respect to both this Agreement and the Additional Purchase 
Agreement. 

In addition, the Purchaser acknowledges and agrees that if the Purchaser is party to 
an Additional Purchase Agreement, any default of the Purchaser under this Agreement 
shall constitute a default of the purchaser under the Additional Purchase Agreement 
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and any default of the purchaser under the Additional Purchase Agreement shall 
constitute a default of the Purchaser under this Agreement.  In either such event, the 
Purchaser agrees that all rights and remedies available to the vendor under either 
agreement with respect to default, including but not limited to those set out in 
paragraphs 23, 24 and 25 of Schedule “A” of this Agreement, shall apply with full force. 

25. Schedule “A”, 15 The Purchaser acknowledges that HST is not included on that portion of the Purchase 
Price allocated to chattels in accordance with this paragraph 15.  The remainder of the 
Purchase Price is allocated to realty for purposes of paragraph 2 of the Purchase 
Agreement.  The Purchaser agrees to deliver to the Vendor’s solicitor, a copy of the 
Affidavit of Residence and Value of the Consideration on or prior to the Closing Date, 
indicating that HST will be paid on the value of the chattels, as aforesaid.  For the 
purposes of calculating HST, the Vendor shall allocate the Purchase Price as between 
realty (land and building) and any chattels included in the agreement as part of the 
Purchase Price. 

26. Schedule “A”,  
20(a) 

The Vendor and the Purchaser each agree to pay the cost of registration of their own 
documents and any tax in connection therewith.  Notwithstanding the generality of the 
foregoing, the Purchaser agrees to pay all land transfer taxes in connection with the 
registration of the transfer, including, but not limited to all applicable, provincial land 
transfer tax, municipal land transfer tax and any non-resident speculation tax, 
including, without limitation, the non-resident sales tax, and undertakes to register the 
transfer on the Closing Date. 

27. Schedule “A”, 
20(b) 

If a business transfer tax or value added tax or sales tax or similar method of taxation 
is imposed by the Government of Canada or Ontario or any other Governmental 
Authority prior to the Closing Date, or prior to the final payment of the unpaid balance 
of the Purchase Price herein, and such tax or taxes are applied to the sale of the 
Property or against any component, building material or service relating to the 
construction of the Property or the Condominium, then, notwithstanding anything else 
contained herein, the Purchaser acknowledges and agrees that the Purchase Price as 
set out in this Agreement has been computed without taking into account any such tax 
and that the said Purchase Price shall be increased by the amount of tax eligible in 
respect of the Property or otherwise with the construction of the Property or the 
Condominium, with the amount of such increase being paid at the earlier of the 
Occupancy Date or the Closing Date or as soon thereafter as the amount of the said 
tax can be calculated and the Purchaser hereby charges the Property in favour of the 
Vendor, with such amount owing to be secured by a Vendor’s lien, charge or caution 
on and against the Property.  If any tax whether categorized as a business transfer tax, 
a modified HST, value added tax or any other type of tax whatsoever including without 
limitation HST is levied or charged in connection with the termination of this Agreement 
by reason of the Purchaser’s default, the Purchaser shall be solely responsible for 
paying such taxes and/or reimbursing the Vendor therefor thereafter together with any 
penalties or interest imposed thereon, whether or not the legislation imposing same 
may place responsibility for payment thereof onto the Vendor. 

28. Schedule “A”, 
23(f) 

If, before or after the Closing Date the Vendor is required to pay any lien, execution or 
encumbrance created or caused by the Purchaser in order to obtain a mortgage 
advance, the Purchaser shall reimburse the Vendor for all amounts and costs so paid 
and for the Vendor’s full indemnity legal costs plus HST, with a minimum fee of $500.00 
plus HST.   

29. Schedule “A”. 
23(g) 

The Purchaser shall be liable to the Vendor for all of the Vendor’s costs, losses and 
expenses arising from any default of the Purchaser either before or after termination or 
completion, and whether there is termination or completion of this Agreement.  If the 
Agreement is completed, the Vendor is entitled to collect such costs, losses and 
expenses on the Closing Date either by an adjustment to the Purchase Price or by 
registering a Vendor’s Lien in priority to any and all mortgages.  The Purchaser shall 
not be entitled to dispute the said costs, losses and expenses on the Closing Date but 
shall be limited to an action or to arbitration after the Closing Date. 

30. Schedule “A”, 
23(i) 

Notwithstanding any other term of this Agreement, the Purchaser acknowledges and 
agrees that if any amount, payment and/or adjustment which is/are due and payable 
by the Purchaser to the Vendor or the Vendor’s Solicitors pursuant to this Agreement 
are not made and/or paid on the date due, but are subsequently accepted by the 
Vendor, notwithstanding the Purchasers default, such amount, payment and/or 
adjustment shall, until paid, bear interest at the rate equal to twelve percent (12%) per 
annum above the bank rate as defined in subsection 19(2) of O. Reg. 48-01 of the Act 
at the date of default. 

31. Schedule “A”, 
24(d) 

The Vendor may deduct by way of set off from any money payable to the Purchaser 
pursuant to this paragraph those sums payable by the Purchaser by reason of any 
default by the Purchaser prior to the date of termination and any other sums that are 
payable by the Purchaser under this Agreement, including extras and upgrades and 
other fees or costs where the Purchaser’s liability for such sums predates the date of 
termination.  The Vendor may also deduct from any money payable by the Purchaser 
a reasonable allowance (but in any case not less than $10,000) as a security deposit 
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for any damages caused to the Condominium by the Purchaser’s occupancy therein, 
which sum shall be adjusted as set out in Schedule “H”. 

32. Schedule “H”, 
1(d)(i), (ii), (iv) 
and (v) 

The Purchaser shall provide to the Vendor prior to occupying the Residential Unit, each 
and every one of the following: 

(i) A certified cheque or bank draft for payment of the Occupancy Fee for the stub 
period between the Occupancy Date and the last day of the month, or for the 
entire month if the Occupancy Date is the first day of a month,  

(ii) Twelve (12) post-dated cheques, one for the 12 months following the 
Occupancy Date, each payable on the first day of each month, or by an 
alternative pre-authorized payment plan as directed and required by the Vendor; 

(iv) Payment by bank draft or certified cheque of any upgrades or extras (including 
HST) ordered by the Purchaser but not yet paid for; 

(v) Payment by bank draft or certified cheque of all sums owing to the Vendor or 
the Vendor’s Solicitors arising from the default of the Purchaser. 

33. Schedule “H”, 1(e) The Purchaser shall in addition to the Occupancy Fee, be responsible for, and pay 
when due, all charges for utility services provided to the Property during the term of 
the Occupancy Licence including without limitation, electricity, gas (if applicable), water 
and sewage charges, unless the same are included in the proposed condominium 
expenses. 

34. Schedule “H”, 3(d) Within 30 days after the Termination Date, the Vendor shall deliver a report in writing 
from one or more Consultants as to any of the fixtures removed from the Property and 
all damage to the Property or the common elements attributed or caused by the 
Purchaser or other occupants of the Property or invitees, or those when the Purchase 
is in law responsible.  The report shall also include the actual or anticipated repair 
costs, and include as part of the total costs a 20 per cent allowance for the Vendor’s 
costs to make the repairs, plus HST.  The report shall be final and binding on the 
Vendor and the Purchaser.   

35. Schedule “H”, 3(h) If the Purchaser fails to give the Vendor vacant possession of the Property on the 
Termination Date, the provisions of Section 58(1)(4) of the Residential Tenancies Act 
S.O. 2006, as amended, shall apply with respect to the termination of the occupancy 
of the Purchaser.  If the Vendor is required to apply for a court or tribunal for an order 
terminating the Purchaser’s occupancy of the unit, the Purchaser shall reimburse the 
Vendor for all costs and legal fees, on a full indemnity basis, the Vendor may incur in 
so doing. 

 





Warranty Information for    
New Condominium Units  

 

 

 Continued… 
 

This information sheet provides a basic overview of the warranties and protections that come with your new 
condominium unit. This warranty is provided to you by your builder and backed by Tarion. For more detailed 
information, visit tarion.com and log into our online learning hub at www.tarion.com/learninghub  

 

The Pre-Delivery Inspection (PDI) 

Before you take occupancy of your unit, your builder is required to conduct a pre-delivery inspection, (PDI) with 
you or someone you designate to act on your behalf. If you wish, you may be accompanied by someone who can 
provide expert assistance. The PDI is important because it is an opportunity to learn about how to operate and 
maintain parts of your unit, such as the ventilation and heating systems. It is also important because it gives you an 
opportunity to note items in your unit that are damaged, missing, incomplete, or not working properly before you 
take occupancy. This record is also very important as it may help show what items may have been damaged before 
you moved in and helps resolve any disputes relating to whether or not an item of damage was caused by your 
occupancy and use. 

The PDI is only one piece of evidence relating to damaged or incomplete items, and you should note and document 
(e.g. via photos or video) any concerns or damaged items as soon as you notice them after taking occupancy if they 
were missed on the PDI. If the damaged items are not addressed by your builder, you can include them in your   
30-Day Form to Tarion. Damaged items are covered under the warranty if the damage was caused by the builder. 
There is more information about the PDI here: www.tarion.com/learninghub 

Deposit Protection 

The Condominium Act requires your builder to hold the deposit for your condominium unit in trust until the 
deposit is provided to the person entitled to it or the amount of your deposit is insured, as applicable.  If your 
Agreement of Purchase and Sale is terminated by the builder, except as a result of the Purchaser’s default, your 
deposit must be returned to you in full within 10 days. If your deposit is not returned, you are still protected by 
Tarion for the return of your deposit, or portion that has not yet been returned, up to $20,000. This protection 
includes the money you put down towards upgrades and other extras. 

Delayed Occupancy Coverage 

Your builder guarantees that your unit will be ready for you to move in by a date specified in the purchase 
agreement or a date that has been properly extended (if for certain reasons the original occupancy date cannot be 
met). You may be able to claim up to $7,500 from your builder in compensation if they do not meet the conditions 
for an allowable extension that are outlined in the Addendum to your Agreement of Purchase and Sale.  

Warranty Coverage 

The warranty on work and materials commences on your occupancy date and provides up to a maximum of 
$300,000 in coverage. There are limitations on scope and duration as follows. Your builder warrants that your 
home will, on delivery, have these warranties: 

One-Year Warranty  

• Your home is constructed in a workmanlike manner, free from defects in material, is fit for habitation and 
complies with Ontario’s Building Code 

• Protects against unauthorized substitution of items specified in the Agreement of Purchase and Sale or 
selected by you 

Two-Year Warranty 

• Protects against water penetration through the basement or foundation walls, windows, and the building 
envelope 

• Covers defects in work and materials in the electrical, plumbing, and heating delivery and distribution 
systems 

• Covers defects in work and materials that result in the detachment, displacement, or deterioration of 
exterior cladding (such as brick work, aluminum, or vinyl siding) 

• Protects against violations of Ontario’s Building Code that affect health and safety 

 

Seven-Year Warranty 

• Protects against defects in work or materials that affect a structural load-bearing element of the home 
resulting in structural failure or that materially and adversely compromise the structural integrity; and/or 
that materially and adversely affect the use of a significant portion of the home. 

  



Find more warranty information at Tarion.com 

Construction Performance Guidelines 

The Construction Performance Guidelines are a resource to provide advance guidance as to how Tarion may 
decide disputes between homeowners and builders regarding defects in work or materials. The Construction 
Performance Guidelines are intended to complement Ontario’s Building Code. They are supplemented by any 
applicable guidelines or standards produced by industry associations. They do not replace manufacturer 
warranties. The Construction Performance Guidelines are available in several different formats accessible via 
cpg.tarion.com. 

Warranty Exclusions 

Your warranty, provided to you by your builder and backed by Tarion, is a limited warranty, and the protection 
provided by Tarion is also limited. Exclusions to coverage include: normal wear and tear, damage caused by 
improper maintenance, damage caused by a third party, secondary damage caused by defects that are under 
warranty, supplementary warranties, deficiencies caused by homeowner actions, elevators, HVAC appliances, 
specific defects accepted in writing and damage resulting from an Act of God.  

The Common Elements Warranty 

For most condominiums, warranty coverage also includes the shared areas, known as the common elements. The 
common elements warranty is separate from your unit warranty. It begins when the condominium is registered 
and, unlike your unit warranty, is managed by your condominium corporation. For warranty assistance related to 
items located outside of the boundaries of your unit, contact your property manager or condominium 
corporation’s Board of Directors. To learn more about your unit and common element boundaries, you can refer to 
Schedule C of the proposed declaration in your disclosure statement or, if the condominium is registered, of the 
registered declaration.  

Important Next Steps 

1. Visit Tarion’s website to learn more about your warranty coverage and the process for getting warranty
assistance, as well as your rights, responsibilities and obligations as a new homeowner.

2. Prepare for your pre-delivery inspection (PDI). Visit Tarion’s website for helpful resources, including a PDI
Checklist and educational videos.

3. Register for Tarion’s MyHome right after you take occupancy. MyHome is an online tool you can use from
your computer or mobile device that allows you to submit warranty claims and upload supporting
documents directly to your builder and Tarion. It also alerts you to important dates and warranty
timelines, allows you to receive official correspondence from Tarion electronically, and schedule an
inspection with Tarion when you need assistance.

About Tarion 

Tarion is a not-for-profit organization that administers Ontario’s new home warranty and protection program. Our 
role is to ensure that purchasers of new homes receive the warranties and protections, provided by their builder 
and backstopped by Tarion, that they are entitled to by law. 

Contact us at 1-877-982-7466 or customerservice@tarion.com. 
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Schedule ‘Z’ 

RENTAL WATER HEATER ACKNOWLEDGMENT 

The Purchaser acknowledges and agrees that: 

1. The Dwelling will initially be equipped with a rental water heater (the “Equipment”)
owned and supplied by another party selected by the Vendor (the “Supplier”).

2. The Supplier will offer the Purchaser the opportunity to enter into a rental
agreement for the Equipment (the “Service Agreement”), which will require
monthly payments to be made by the Purchaser to the Supplier in exchange for the
rental and use of the Equipment for hot water in the Dwelling. The Supplier has
advised us that under the Service Agreement, the Purchaser would be required to pay
an amount of up to $47.25 per month (in 2020, rising to $50.73 per month in 2023
and increased annually thereafter), plus taxes, to the Supplier for such rental. The
exact rental price depends on the type and model of Equipment installed in the
Dwelling, and may change over time as set out in the Service Agreement.

3. After reviewing the Service Agreement offered by the Supplier, the Purchaser will
have the choice to accept or reject the Supplier’s Service Agreement. If the Purchaser
rejects or cancels the Service Agreement, the Purchaser understands and agrees that
the Supplier may remove its Equipment, as the Equipment is the Supplier’s property.
The Purchaser agrees to give the Supplier reasonable access to the Dwelling for this
purpose. If removed, the Purchaser understands and accepts that there will be no
longer be hot water available in the Dwelling unless and until the Purchaser makes its
own arrangements to procure and install its own water heating equipment.

4. At the earlier of Interim/Occupancy Closing (if applicable) and Closing, if the
Purchaser accepts the Supplier’s Service Agreement, the Purchaser shall commence
making monthly payments ordinarily charged by the Supplier for the length of the
term in accordance with the Service Agreement.

5. If requested by the Vendor or its solicitors, and if the Purchaser accepts the
Supplier’s Service Agreement, the Purchaser agrees to sign the Supplier’s Service
Agreement and, at the same time, if requested by the Vendor or the Vendor’s
solicitors, will deliver to the Vendor or its solicitors such executed Supplier’s Service
Agreement, together with any preauthorized payment forms, personal identification
and void cheques as the Supplier may require for the monthly payments to be made
pursuant to the Supplier’s Service Agreement.

6. The Vendor is not, and shall not be, an agent, representative or partner of the
Supplier for any purpose.

7. The Purchaser authorizes the disclosure of their personal information to the Supplier
for the purpose of offering a Service Agreement.
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	SCHEDULE “C”
	A. Purchaser(s) of all lots are advised and acknowledge, covenant and agree that:
	B.
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	1. CREATION OF LICENCE AND PAYMENTS
	(a) If title to the Property is not conveyed to the Purchaser at the time of occupancy, the Purchaser shall occupy the Property pursuant to the Licence created by this Agreement.  The Licence shall terminate on the earlier of the Closing Date or the d...
	(b) The Purchaser shall pay to the Vendor an Occupancy Fee, calculated in accordance with the terms of the Agreement as an occupancy charge on the first day of each month, in advance, during occupancy.  The Occupancy Fee may be recalculated by the Ven...
	(c) The Purchaser shall make all Occupancy Fee payments without objections or deduction, and all such payments shall be subject to readjustment on the Closing Date.
	(d) The Purchaser shall provide to the Vendor prior to occupying the Residential Unit, each and every one of the following:
	(i) A certified cheque or bank draft for payment of the Occupancy Fee for the stub period between the Occupancy Date and the last day of the month, or for the entire month if the Occupancy Date is the first day of a month,
	(ii) Twelve (12) post-dated cheques, one for the 12 months following the Occupancy Date, each payable on the first day of each month, or by an alternative pre-authorized payment plan as directed and required by the Vendor;
	(iii) A clear execution certificate against the Purchaser and each person intended to be named by the Purchaser as a Transferee;
	(iv) Payment by bank draft or certified cheque of any upgrades or extras (including HST) ordered by the Purchaser but not yet paid for;
	(v) Payment by bank draft or certified cheque of all sums owing to the Vendor or the Vendor's Solicitors arising from the default of the Purchaser;
	(vi) Proof of insurance, as set out at paragraph 2 (c); and
	(vii) Any other documents or sums required to be paid or delivered pursuant to this Agreement with payment by bank draft or certified cheque.

	(e) The Purchaser shall in addition to the Occupancy Fee, be responsible for, and pay when due, all charges for utility services provided to the Property during the term of the Occupancy Licence including without limitation, electricity, gas (if appli...

	2. OBLIGATIONS DURING OCCUPANCY LICENCE
	(a) The Purchaser shall, use the Residential Unit only as a single family residential dwelling and the Property shall be occupied only by the Purchaser and his/her immediate family or such other person or persons approved in writing by the Vendor in i...
	(b) The Purchaser shall not assign the right to reside in or occupy or permit occupancy of the Residential Unit by any other person, or otherwise part with possession of the Property except as set out in this Agreement without the consent of the Vendo...
	(c) The Purchaser shall maintain the Property in a clean and sanitary condition shall not make any alterations, improvements or additions to the Property without the written approval of the Vendor, which approval may be arbitrarily and unreasonably wi...
	(d) The parties hereto agree that acceptance of possession of the Property hereunder by the Purchaser or any member of his/her family or such other person or persons as approved in writing by the Vendor shall not be deemed in any way as a release or a...
	(e) The Purchaser agrees to obtain public liability insurance during his/her occupancy for a sum of not less than $2,000,000.00 naming the Purchaser and his/her family members as loss payees with a cross liability endorsement in favour of the Vendor a...
	(f) The Vendor shall not be liable for any death or injury arising from or out of any occurrence in, upon, at, or relating to the Residential Condominium, or the Property or damage to property of the Purchaser or of others located on the Residential C...
	(g) All property of the Purchaser kept or stored on the Residential Condominium or on or in the Property shall be so kept or stored at the risk of the Purchaser only and the Purchaser shall indemnify the Vendor and save it harmless from and against an...
	(h) Notwithstanding any other terms, covenants and conditions contained in this Agreement, and in addition to paragraphs 2 (f) and 2 (g), the Purchaser shall protect, indemnify and hold the Vendor harmless from and against any and all loss (including ...
	(i) The Purchaser acknowledges that the Vendor holds a fire insurance policy only on the Residential Condominium (as required under the Condominium Act) and not on any improvements or betterment made by or on behalf of the Purchaser.  It is the respon...

	3. TERMINATION OF LICENCE
	(a) The provisions of this Article apply to the termination of the Occupancy Licence prior to a Closing Date pursuant to the terms of this Agreement, or by order of a Court or Arbitrator, or by the Creating Documents, or by reason of the default of th...
	(b) If the Creating Documents have not been registered by the outside extended date referenced in paragraph 1(h) of Schedule A of this Agreement, the Vendor shall have the right to terminate the Agreement and this Occupancy Licence by notice in writin...
	(c) The Purchaser shall vacate the Property on the date fixed in the notice given pursuant to paragraph 3 (b) or on any date fixed by the Vendor pursuant to the terms of the Agreement or by a Court or arbitrator for possession (the "Termination Date")...
	(d) Within 30 days after the Termination Date, the Vendor shall deliver a report in writing from one or more Consultants as to any of the fixtures removed from the Property and all damage to the Property or the common elements attributed or caused by ...
	(e) The Purchaser shall pay the total costs of the repairs to the Vendor within 10 days of delivery of the Report.  For all repairs for which there are estimates, the amounts shown as estimates shall be deemed to be final and binding on the Vendor and...
	(f) If the Purchaser is entitled to a refund of the deposits, either with or without interest, the same shall be paid within 40 days after the Termination Date, if the Purchaser has delivered vacant possession of the Property.  The Vendor shall set of...
	(g) If the Purchaser overholds possession of the Property after the Termination Date, the Vendor shall be entitled to payment of the Occupancy Fee on a per diem basis until the date the Purchaser delivers vacant possession of the Property.
	(h) If the Purchaser fails to give the Vendor vacant possession of the Property on the Termination Date, the provisions of Section 58(1)(4) of the Residential Tenancies Act S.O. 2006, as amended, shall apply with respect to the termination of the occu...
	(i) The Vendor shall not be responsible or liable for reimbursing the Purchaser for any decoration or installation of any finishings or any other items undertaken by the Purchaser for the Property and the Purchaser shall pay to the Vendor the costs to...
	(j) If the Purchaser defaults on any of the Purchaser's obligations pursuant to this Agreement while the Purchaser is in occupation of the Property, or if the Purchaser fails to complete the Agreement on the Closing Date, the Vendor, in addition to al...
	(k) Upon the termination of the Occupancy Licence the Vendor, and its officers directors, agents and servants shall not be liable for any damages or costs whatsoever, including without limiting the generality of the foregoing for any loss of bargain, ...
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	Schedule B to Tarion Addendum (Mattamy East Station).pdf
	If the Purchaser does not notify the Vendor or the Vendor’s Solicitors, in writing, of the Purchaser’s retained solicitor within 15 days of the Date of Acceptance, or the Purchaser notifies the Vendor or the Vendor’s Solicitors of a change in the Purchaser’s Solicitors after the interim or final closing package has already been prepared for the Purchaser or for the original Purchaser’s Solicitors initially, then the Purchaser shall be obliged to pay to the Vendor’s Solicitors (or correspondingly reimburse the Vendor on the Occupancy Date or Closing Date, as the case may be) for all additional legal fees and ancillary disbursements which may be incurred by the Vendor or charged by the Vendor’s Solicitors in order to prepare and deliver a second interim closing or final closing package prepared for the subsequent Purchaser’s Solicitors.  
	An amount to reimburse to the Vendor for the cost of water, gas and hydro check and submeters
	An administration fee shall be charged to the Purchaser for any cheque delivered to the Vendor and returned by the Vendor’s bank.
	If the Purchaser desires to increase the amount to be paid on the Occupancy Date at any time on or after that date that is sixty (60) days prior to the Occupancy Date, or wishes to vary the manner in which the Purchaser has previously requested or indicated by execution of this Agreement to take title to the Property, or wishes to add or change any units being acquired from the Vendor, then the Purchaser hereby covenants and agrees to pay to the Vendor’s Solicitors, the legal fees and/or disbursements incurred by the Vendor in order to implement any of the foregoing changes but without there being any obligation on the part of the Vendor to approve of, or to implement, any of the changes so requested. 
	The Purchaser shall pay to the Vendor the cost for each and every copy of this Agreement and/or the Condominium Documents beyond the first copy provided to the Purchaser.  Such amount shall be due at the time of the request and prior to delivery of the documents to be copied.
	An amount to reimbursement the Vendor for the cost of issuance of Form 4s to fulfill the requirements of Subsection 81(6) of the Act
	An assignment fee payable to the Vendor in the event that the Vendor consents to an assignment of the Purchase Agreement by the Purchaser. In the event that, having investigated the proposed assignment, the Vendor does not agree, the assignment fee shall be returned less a sum for review of the assignment.  In addition, the Purchaser will be required to ensure that the deposits are no less than 20% of the Purchase Price and, in addition, shall pay a further sum of $25,000 towards the Purchase Price.
	In the event the Purchaser does not qualify for the GST Rebate or HST Rebate, the Purchaser shall be obliged to pay to the Vendor, by certified cheque delivered on the Closing Date, in addition to an amount equivalent to the GST Rebate or HST Rebate, or both, as the case may be, an amount for the legal fees, all in addition to the outstanding balance of the Purchase Price.
	The Purchaser shall be obliged to retain a lawyer who is in good standing with the Law Society of Upper Canada and who, if declines to become a registered user of the Electronic Closing System or is otherwise unable or unwilling to access and/or utilize the Electronic Closing System to facilitate both the interim occupancy closing and the final closing of this transaction, in which case, the Purchaser acknowledges that the Vendor’s Solicitors shall then be required to employ additional non-electronic systems and procedures in order to communicate with the Purchaser’s Solicitors in completing this transaction, and the Purchaser shall correspondingly be obliged to pay to the Vendor’s Solicitors (or correspondingly reimburse the Vendor on Closing for), all additional legal fees and ancillary disbursements which may be incurred by the Vendor or charged by the Vendor’s Solicitors in order to implement such additional non-electronic systems and procedures (with the Vendor’s Solicitors’ legal fees for implementing same, and with such fees being subject to increase, from time to time, without any requirement or obligation to notify the Purchaser of same prior to closing). The Purchaser’s failure to remit a certified cheque for such fees (made payable to the Vendor’s Solicitors) on the interim closing or final closing of this transaction (as the case may be) shall automatically entitle the Vendor and the Vendor’s Solicitors to refuse to complete this transaction and to refrain from providing occupancy of the Unit to the Purchaser and/or to refrain from electronically releasing the deed/transfer of title to the Property to the Purchaser’s Solicitors.
	Description
	The Purchaser shall, on or before taking possession of the Residential Unit deliver to the Vendor:  (i) a series of twelve (12) months of post-dated cheques as required by the Vendor to cover the Occupancy Fees; (ii) a certified cheque or a bank draft for the prorated Occupancy Fee period between the Occupancy Date and the end of the month in which the Occupancy Date occurs; and (iii) any and all other documents required by the Vendor.
	If the utility supply and services agreement requires the Purchaser to deliver a security deposit to the Utility Monitor prior to the Occupancy Date or the Closing Date, the Purchaser agrees to deliver such security deposit to the Vendor on the Occupancy Date or the Closing Date, at the Vendor’s sole and absolute discretion.
	The Purchaser shall pay as an adjustment on Closing or to the Vendor’s Solicitors as the Vendor may require, any fee incurred by the Vendor or the Vendor’s Solicitors in connection therewith, including all applicable bank wire transfer fees and any fees charged by any electronic funds transfer provider.

	Unused Occupancy Fees for the Interim Occupancy Period, all utility costs including electricity, gas and water (unless included as part of the common expenses or payable by the Purchaser during the Interim Occupancy Period), realty taxes (including any local improvement rates), interest on the unpaid balance of the Purchase Price and common expense contributions, attributable to the Property, shall be apportioned and allowed to the Closing Date, with that day itself to be apportioned to the Purchaser.
	The Purchaser shall provide the Vendor on Closing with twelve (12) monthly post-dated cheques payable to the Condominium Corporation for common expense contributions for the one year period following the Closing Date or, alternatively, and in lieu of the provision afore-referenced twelve (12) monthly post-dated cheques, the Vendor shall be entitled to require the Purchaser to complete all requisite account information in, and correspondingly execute and deliver to the Vendor’s Solicitors on or before the Closing Date, a pre-authorized cheque plan form prepared by the Vendor’s Solicitors or by the Vendor directly for the payment of all common expenses hereafter due or owing to the Condominium in respect of the Property from time to time, accompanied by an unsigned cheque marked “VOID” from the Purchaser’s bank account on which all such common expense payments shall be drawn or deducted.
	At the Vendor’s option, realty taxes shall be adjusted as if the Condominium had been fully completed and separately assessed (including any supplementary assessment with respect thereto), notwithstanding that same may not have been levied, assessed and/or paid by the Closing Date, and such realty tax adjustment shall be subject to re-adjustment as and when the actual final assessment for the Property is available.  In addition, the Purchaser shall, on the Closing Date, pay and/or reimburse the Vendor proportionately for any realty taxes required to be paid by the Vendor to the Municipality for the balance of the year in which the Closing Date occurs or the succeeding year after Closing.  
	The Purchaser shall pay to the Vendor on the Closing Date the cost of the enrolment fee for the Property payable pursuant to the Plan Act as well as the HCRA regulatory oversight fee and HCRA licensing fee, and any other fees and charges which may be implemented, from time to time, pursuant to the Plan Act and/or HCRA. 

	The Purchaser shall provide the Vendor on the Closing Date a security deposit payable to the Condominium, or Utility Monitor, equal to three (3) months of estimated electricity, water (hot and cold) and, if applicable, gas consumption, and shall pay for all such consumption commencing from the Occupancy Date.  In an effort to facilitate payment to the Condominium or Utility Monitor for the cost of utility consumption (including the Utility Monitor’s monthly administration fee to be set out in the utility monitoring agreement with the Utility Monitor) the Purchaser shall execute and deliver to the Vendor’s Solicitors on or before the earlier of the Occupancy Date or the date that the Purchaser first occupies the Residential Unit, an authorization form for a pre-authorized payment plan for the Vendor’s or Utility Monitor’s charges (in the form provided to the Purchaser’s Solicitors by the Vendor’s Solicitors) accompanied by an unsigned cheque marked “VOID” from the bank account to be used for making all such payments to the Condominium or Utility Monitor.  
	If the Existing Charges increase after November 12, 2020, the Purchaser is obliged to pay and/or reimburse the Vendor for the Increase.
	In the event the Residential Unit includes Rental Property, the Purchaser shall pay the monthly rental/lease charges assessed with respect thereto from and after the Occupancy Date.
	The Purchaser shall pay, on the Closing Date, a contribution to the reserve fund of the Condominium which will be equal to an amount of three (3) months common expenses for the Condominium. 
	From and following the Occupancy Date, the Purchaser shall pay the charges and any administration fees and taxes under any bulk internet agreement pertaining to the Residential Unit. 
	The Purchase Price does not include any HST exigible with respect to any of the adjustments payable by the Purchaser pursuant to this Agreement (unless otherwise stated), or any extras or upgrades purchased, ordered or chosen by the Purchaser from the Vendor which are not specifically set forth in this Agreement, and the Purchaser covenants and agrees to pay such HST to the Vendor in accordance with the ETA.  In addition, and without limiting the generality of the foregoing, in the event that the Purchase Price is increased by the addition of extras, changes, upgrades or adjustments and as a result of such increase, the quantum of the Rebate that would otherwise be available is reduced or extinguished (the quantum of such reduction being hereinafter referred to as the “Reduction”), then the Purchaser shall pay to the Vendor on the Closing Date (as determined by the Vendor in its sole discretion) the Reduction.
	In the event that the Vendor provides its consent to the Purchaser's request to so assign his/her interest under this Purchase Agreement, then in that event the Vendor's Lawyers shall prepare the requisite Assignment Agreement to be executed by the parties, and the assignor shall pay the Vendor's Lawyers fees for the preparation of the Assignment Agreement at the time of execution of the Assignment Agreement by certified cheque made payable to the Vendor's Lawyers prior to completion of the assignment.
	The Purchaser shall indemnify and save harmless the Vendor from and against all claims, demands, losses, damages, injuries, costs, charges and expenses which the Vendor may sustain, incur or be liable for in consequence of such upgrading and/or installation.
	The Purchaser covenants and agrees to pay the Vendor, in advance, for all extras or changes (plus HST) specifically ordered by the Purchaser from the Vendor and to pay for the same forthwith upon demand.  If this transaction does not close, by reason of the default of the Purchaser, the Vendor shall retain any sums so paid for extras or changes, whether installed or not, and shall not be obligated to return same to the Purchaser and the Vendor shall be allowed to deduct from any deposit or deposits paid to the Vendor any amounts remaining unpaid for extras or changes.
	In the event of a breach of the covenant under this paragraph, the Vendor shall, in addition to any other remedy, be entitled to take whatever steps are necessary to remove, correct or remedy any such work and the cost or expenses thereof plus a fifteen (15%) percent administration fee, plus HST, shall be paid forthwith upon demand to the Vendor, failing which the Vendor shall be entitled to terminate this Agreement.  
	In addition to any other remedy granted to the Vendor by this Agreement, the Vendor (and/or the Condominium after registration of the Creating Documents if the alterations affect the common elements of the Condominium) shall be entitled to enter into the Property to remove, correct or remedy any such work and the costs or expenses thereof plus a fifteen percent (15%) management and supervision fee, plus HST, shall be paid by the Purchaser to the Vendor (or the Condominium Corporation, where applicable) within fifteen (15) days of written demand.  The legal fees of the Vendor or the Condominium performing the work to enforce collection of these sums shall also be payable by the Purchaser on a full indemnity basis.
	Subject to paragraph 15 of Schedule “A” herein, it is acknowledged and agreed by the parties hereto that the Purchase Price includes a component equivalent to the HST applicable as at the date hereof to this purchase and sale transaction, less the federal new housing rebate referenced in Section 254 of the ETA (the “GST Rebate”) and the Ontario new housing rebate referenced in Section 41 of the New Harmonized Value-added Tax System Regulations, No. 2 (the “HST Rebate”).  
	Notwithstanding anything to the contrary in this Agreement, the Purchaser hereby transfers and assigns to the Vendor all of the Purchaser’s right, interest and entitlement now or in the future to the Rebates and agrees to execute and deliver to the Vendor, forthwith upon the Vendor’s request for same and in any event on or before the Closing Date, all requisite documents and assurances that the Vendor may reasonably require to enable the Vendor to obtain the benefit of the Rebates including, without limitation, Form GST190 (the “Rebate Form(s)”).
	The Purchaser shall indemnify and save the Vendor harmless from and against any and all loss, costs, damages, taxes and/or liability (including any HST or property taxes, plus penalties and interest thereon and any reasonable legal costs in connection therewith) which the Vendor may suffer, incur or be charged with as a result of:
	(a) the Purchaser’s failure to qualify for the GST Rebate or the HST Rebate;
	(b) the Purchaser having qualified initially but being subsequently not entitled to the GST Rebate or the HST Rebate; or
	(c) any amendment to the ETA, or applicable successor legislation, in force as at the date when HST becomes payable in respect of this purchase and sale transaction, the effect of which is to increase the rate of HST payable herein or to decrease the amount of the one or both of the Rebates, or both.

	This indemnity shall survive indefinitely the completion or termination of the Purchase Agreement.  It is understood and agreed by the parties hereto that should the Purchaser not qualify for the GST Rebate, if any is available, or the HST Rebate or fail to deliver to the Vendor the Rebate Form(s) (duly executed by the Purchaser) by the Closing Date, then notwithstanding anything contained herein (or in the Purchase Agreement) to the contrary, the Purchaser shall be obliged to pay to the Vendor, by certified cheque delivered on the Closing Date, an amount equivalent to the GST Rebate or HST Rebate, or both, as the case may be, as well as an amount of $250.00 in legal fees, all in addition to the outstanding balance of the Purchase Price.  It is further understood and agreed by the parties that in the event that the Purchaser intends to rent out the Property before or after the Closing Date, the Purchaser shall not be entitled to the Rebates, but may nevertheless be entitled to pursue, on his own after the Closing Date, the federal and provincial new rental housing rebates directly with CRA, pursuant to the ETA and the Regulations thereto.
	The Purchaser’s failure to pay or remit to the Vendor on the Closing Date the HST exigible in connection with this transaction, or if required pursuant to this paragraph 14 to deliver to the Vendor the Rebate Form(s), duly executed by Purchaser, or if required pursuant to this paragraph 14 to pay to the Vendor by certified cheque an amount equivalent to the GST Rebate or HST Rebate, shall constitute a fundamental breach of contract, entitling the Vendor to immediately terminate this Agreement and to retain all deposit monies theretofore paid (together with all monies paid for any extras or changes requested to be made to the Residential Unit) as its liquidated damages and not as a penalty, without prejudice to any other rights or remedies available to the Vendor at law or in equity.
	Without limiting any of the foregoing provisions, the Purchaser further covenants and agrees that in the event that any assignment of the Purchase Agreement, amendment to the Purchaser Agreement, novation to the Purchase Agreement, re-instatement of the Purchase Agreement or the acquisition of any upgrades or extras results in the GST Rebate or HST Rebate not being capable of being assigned, in whole, by the Purchaser to the Vendor, then the Purchaser shall pay to the Vendor such forgone amount by certified cheque on closing in the same manner as hereinbefore contemplated for repayment where purchasers do not qualify for the GST Rebate or HST Rebate.
	Notwithstanding any provision herein to the contrary, if the Purchaser does not qualify for the Rebates, or any of them, or fails to deliver the requisite documentation in connection therewith or takes any action that might disentitle it from receiving the Rebates (such as a resale or rental listing), then, if discovered prior to Closing, the amount of the Rebates shall be paid to the Vendor on Closing or, if discovered after Closing, the Purchaser shall pay the Vendor by certified cheque the amount of the Rebates forthwith upon demand and shall indemnify the Vendor from any loss of the Rebates.  Notwithstanding any provision to the contrary in this Agreement or in the applicable legislation, if at any time, in the view of the Vendor or the Vendor’s Solicitors, the Purchaser’s information might be inaccurate, incomplete or untruthful such that the Rebates, or any of them, may not be properly collected by the Vendor, the Vendor shall be entitled in its sole, subjective and absolute discretion to increase the Purchase Price by the amount of the Rebates and the Purchaser shall pay such additional sum on Closing.
	The Purchaser acknowledges and agrees that if, at any time on or before the Date of Closing, the Purchaser is or becomes a party to another uncompleted agreement of purchase and sale for the purchase of a residential property with the Vendor or with any other vendor selling Mattamy-branded homes (for the purposes of this paragraph and Paragraph 32(n) of this Agreement, an “Additional Purchase Agreement”), whether before or after the Date of Acceptance, the Purchaser will not be credited under any circumstances with the Rebate described in Paragraph 14 of Schedule “A”, and the amount thereof shall be added to the Purchase Price as contemplated by Paragraph 14, with respect to both this Agreement and the Additional Purchase Agreement.
	In addition, the Purchaser acknowledges and agrees that if the Purchaser is party to an Additional Purchase Agreement, any default of the Purchaser under this Agreement shall constitute a default of the purchaser under the Additional Purchase Agreement and any default of the purchaser under the Additional Purchase Agreement shall constitute a default of the Purchaser under this Agreement.  In either such event, the Purchaser agrees that all rights and remedies available to the vendor under either agreement with respect to default, including but not limited to those set out in paragraphs 23, 24 and 25 of Schedule “A” of this Agreement, shall apply with full force.
	The Vendor and the Purchaser each agree to pay the cost of registration of their own documents and any tax in connection therewith.  Notwithstanding the generality of the foregoing, the Purchaser agrees to pay all land transfer taxes in connection with the registration of the transfer, including, but not limited to all applicable, provincial land transfer tax, municipal land transfer tax and any non-resident speculation tax, including, without limitation, the non-resident sales tax, and undertakes to register the transfer on the Closing Date.
	If a business transfer tax or value added tax or sales tax or similar method of taxation is imposed by the Government of Canada or Ontario or any other Governmental Authority prior to the Closing Date, or prior to the final payment of the unpaid balance of the Purchase Price herein, and such tax or taxes are applied to the sale of the Property or against any component, building material or service relating to the construction of the Property or the Condominium, then, notwithstanding anything else contained herein, the Purchaser acknowledges and agrees that the Purchase Price as set out in this Agreement has been computed without taking into account any such tax and that the said Purchase Price shall be increased by the amount of tax eligible in respect of the Property or otherwise with the construction of the Property or the Condominium, with the amount of such increase being paid at the earlier of the Occupancy Date or the Closing Date or as soon thereafter as the amount of the said tax can be calculated and the Purchaser hereby charges the Property in favour of the Vendor, with such amount owing to be secured by a Vendor’s lien, charge or caution on and against the Property.  If any tax whether categorized as a business transfer tax, a modified HST, value added tax or any other type of tax whatsoever including without limitation HST is levied or charged in connection with the termination of this Agreement by reason of the Purchaser’s default, the Purchaser shall be solely responsible for paying such taxes and/or reimbursing the Vendor therefor thereafter together with any penalties or interest imposed thereon, whether or not the legislation imposing same may place responsibility for payment thereof onto the Vendor.
	If, before or after the Closing Date the Vendor is required to pay any lien, execution or encumbrance created or caused by the Purchaser in order to obtain a mortgage advance, the Purchaser shall reimburse the Vendor for all amounts and costs so paid and for the Vendor’s full indemnity legal costs plus HST, with a minimum fee of $500.00 plus HST.  
	The Purchaser shall be liable to the Vendor for all of the Vendor’s costs, losses and expenses arising from any default of the Purchaser either before or after termination or completion, and whether there is termination or completion of this Agreement.  If the Agreement is completed, the Vendor is entitled to collect such costs, losses and expenses on the Closing Date either by an adjustment to the Purchase Price or by registering a Vendor’s Lien in priority to any and all mortgages.  The Purchaser shall not be entitled to dispute the said costs, losses and expenses on the Closing Date but shall be limited to an action or to arbitration after the Closing Date.
	Notwithstanding any other term of this Agreement, the Purchaser acknowledges and agrees that if any amount, payment and/or adjustment which is/are due and payable by the Purchaser to the Vendor or the Vendor’s Solicitors pursuant to this Agreement are not made and/or paid on the date due, but are subsequently accepted by the Vendor, notwithstanding the Purchasers default, such amount, payment and/or adjustment shall, until paid, bear interest at the rate equal to twelve percent (12%) per annum above the bank rate as defined in subsection 19(2) of O. Reg. 48-01 of the Act at the date of default.
	The Vendor may deduct by way of set off from any money payable to the Purchaser pursuant to this paragraph those sums payable by the Purchaser by reason of any default by the Purchaser prior to the date of termination and any other sums that are payable by the Purchaser under this Agreement, including extras and upgrades and other fees or costs where the Purchaser’s liability for such sums predates the date of termination.  The Vendor may also deduct from any money payable by the Purchaser a reasonable allowance (but in any case not less than $10,000) as a security deposit for any damages caused to the Condominium by the Purchaser’s occupancy therein, which sum shall be adjusted as set out in Schedule “H”.
	The Purchaser shall provide to the Vendor prior to occupying the Residential Unit, each and every one of the following:
	(i) A certified cheque or bank draft for payment of the Occupancy Fee for the stub period between the Occupancy Date and the last day of the month, or for the entire month if the Occupancy Date is the first day of a month, 
	(ii) Twelve (12) post-dated cheques, one for the 12 months following the Occupancy Date, each payable on the first day of each month, or by an alternative pre-authorized payment plan as directed and required by the Vendor;
	(iv) Payment by bank draft or certified cheque of any upgrades or extras (including HST) ordered by the Purchaser but not yet paid for;
	(v) Payment by bank draft or certified cheque of all sums owing to the Vendor or the Vendor’s Solicitors arising from the default of the Purchaser.

	The Purchaser shall in addition to the Occupancy Fee, be responsible for, and pay when due, all charges for utility services provided to the Property during the term of the Occupancy Licence including without limitation, electricity, gas (if applicable), water and sewage charges, unless the same are included in the proposed condominium expenses.
	Within 30 days after the Termination Date, the Vendor shall deliver a report in writing from one or more Consultants as to any of the fixtures removed from the Property and all damage to the Property or the common elements attributed or caused by the Purchaser or other occupants of the Property or invitees, or those when the Purchase is in law responsible.  The report shall also include the actual or anticipated repair costs, and include as part of the total costs a 20 per cent allowance for the Vendor’s costs to make the repairs, plus HST.  The report shall be final and binding on the Vendor and the Purchaser.  
	If the Purchaser fails to give the Vendor vacant possession of the Property on the Termination Date, the provisions of Section 58(1)(4) of the Residential Tenancies Act S.O. 2006, as amended, shall apply with respect to the termination of the occupancy of the Purchaser.  If the Vendor is required to apply for a court or tribunal for an order terminating the Purchaser’s occupancy of the unit, the Purchaser shall reimburse the Vendor for all costs and legal fees, on a full indemnity basis, the Vendor may incur in so doing.



